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DICEY ‘REVISITED. I 


F. H. LAWSON 


Brasenose College, Oxford 


I 


GreaT books which enter into the staple of a university education often 
live a double life, as themselves and as phantoms vaguely resembling them; 
and the tendency always is for the phantom to replace the reality in the 
memory of those who have finished their university course, even if they 
then go on to teach. Montesquieu and Maine are notorious sufferers. I want 
here to draw attention to a third sufferer, namely Dicey’s Law of the 
Constitution. It will henceforth be cited as L.C., and references will be to 
the current, ninth, edition by E.C.S. Wade. I confine myself almost entirely 
to ‘The Rule of Law’. I am not concerned to defend Dicey against well- 
warranted attacks, but to show that his book should be read with reference 
to the conditions which existed when he wrote. During the last forty years 
some have used it as a Bible, others as an Aunt Sally. Because both have 
habitually related it to the conditions of their own time, both have often 
got it wrong. If it is now placed in its historical setting it may be better 
understood and may perhaps even be used intelligently to cure our present 
discontents.? 

Before I descend to detail, I should like to say something in general 
about the lapse of time, not merely between 1914, when Dicey put the 
finishing touches to the last edition he prepared, and the present day, but 
also between 1885, when he published his first edition, and 1914. In 1914 
Dicey was an old man—79 in fact. One would hardly notice his age from 
the vigour of his style in the long Introduction to his last edition, but he 
was old enough not to wish to take the trouble to modify the general scheme 
of his book. Even in 1908, when he made great alterations to the body of 
the book, he was still interested in the topics that had interested him in 
1885; and in any case 1908 was just before the great changes which came 
with the Lloyd George budget of 1909. Something that to the sharp, if 
prejudiced, eyes of Dicey appeared like the beginning of a revolution was 
already evident by 1914. 


' : For instance, those who disapprove of subordinate legislation will receive cold comfort 
as He approved strongly of skeleton legislation and regulations made under it; 
7 ee p. 2 
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But if the general scheme of the book always remained the same from 
1885 to 1915, some parts of it showed a considerable difference of treat- 
ment, and the long Introduction which appeared in 1915 balanced belatedly 
a series of appendixes which had been added from time to time to the 
original work. In the end the book had lost the symmetry that had charac- 
terized it at the beginning but, although it contained much material 
suggested by developments between 1885 and 1914, it still spoke from 
1885. That indeed is much truer of Dicey’s treatment of English law than 
of his account of French droit administratif, as 1 hope to show in what 
follows. 

It is worth while to look at the earliest form of the book. What later 
appeared as chapters, grouped together in parts, were originally lectures 
bearing the following titles: 


Lecture I 
The True Nature of Constitutional Law. 


Lecture II 
The Sovereignty of Parliament. 


Lecture III 
Comparison between Parliament and Non-sovereign Law-making Bodies. 


Lecture IV 
Parliamentary Sovereignty and Federalism. 


LECTURE V 
The Rule of Law: Its Nature. 


Lecture VI 
The Rule of Law: Its Applications. 
I. The Right to Personal Freedom. 
Il. The Right to Freedom of Discussion. 
Ill. The Right of Public Meeting. 


Lecture VII 
The Rule of Law: Its Applications. 
IV. Martial Law. 
V. The Army. 
VI. The Revenue. 
VII. The Responsibility of Ministers. 
Parliamentary Sovereignty and the Rule of Law. 


Lecture VIII 


The Connexion between the Law of the Constitution and the Conventions of the 
Constitution. 
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It is interesting to note the process by which the book took its present 
form. The second edition was virtually a reprint of the first, with minor 
corrections. However, in the third edition Dicey rearranged the subject- 
matter, changing the lectures into chapters and giving the book almost 
exactly the shape that it has at the present day. In particular, he took out 
of Chapter IV, which dealt with “The Rule of Law: its Nature’, the whole 
treatment of droit administratif, which he relegated, almost unchanged, to 
its present place in Chapter XII. Thereafter, Chapter IV underwent only 
minor changes, of no great importance. It must be assumed that Dicey was 
satisfied with his general account of the Rule of Law in 1908 as he was in 
1884. On the other hand, Chapter XII underwent incessant changes. It was 
inthe third edition that the Appendix first appeared. The parts of it relating 
to the Rule of Law still existed in 1915 as Note III, “The Right of Self- 
defence’, and Note IV, ‘Questions connected with the Right of Public 
Meeting’. There is no point in discussing further the development of the 
Appendix except in so far as it dealt with droit administratif. 

I have not had access to the fourth edition, which appeared in 1893, but 
since the alterations to the treatment of droit administratif between the 
third edition of 1889 and the fifth edition of 1897 are almost negligible, the 
omission is probably unimportant. The changes in the fifth edition amount 
tono more than a note contained in the Appendix, to the effect that certain 
statements by a mid-nineteenth-century writer Vivien, which attributed an 
arbitrary character to droit administratif, were no longer accepted by 
French lawyers and also that certain examples of non-liability in France 
where there would have been liability in England no longer represented 
the law. 

However, between the fifth and sixth editions, in July 1901, Dicey pub- 
lished in the Law Quarterly Review a long article entitled ‘Droit Adminis- 
tratif in Modern French Law’. He evidently wrote it in response to criti- 
cisms that he had received from the great administrative lawyer, Gaston 
Jéze, who, with the collaboration of R. Batut, had translated the fifth 
edition into French. Anyone who compares the article with Chapter XII 
as it appeared in the earlier editions will notice a distinct change of tone, 
and indeed a very handsome acknowledgement of the way in which droit 
administratif had become a stable body of law administered by tribunals 
which were now almost completely judicialized. The point is an important 
one, for Dicey is shown to have responded at the earliest possible moment 
to the serious criticisms of his French readers. He had the more reason to 
do so because it was about this time, largely under the influence of a great 
commissaire du gouvernement, Jean Romieu, that droit administratif began 


1 17 L.Q.R. 302. 
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to develop most markedly as a means of protecting the citizen against the 
administration. 


The article was reproduced as two large notes (Notes X and XI) in the “ 
Appendix to the sixth edition, which appeared in 1902. This is the only day 


important change in that edition; only a few additions to the first long 
footnote to Chapter XII appear in the body of the work. Apparently Dicey 
did not yet think he was in a position to rewrite Chapter XII, and so left it 
more or less as it had been in the fifth edition, referring his readers to the 
Appendix. This was not too misleading a course to take because there were § ¥#! 
hardly any definite misstatements in Chapter XII and the false impression J 
it conveyed arose from not mentioning the virtues which droit administratif dls 
had come to possess. Thus there is hardly any contradiction between J 
































Chapter XII, as it appears in the sixth edition, and the two long notes con- § 
tained in the Appendix. for 
Since those notes were almost completely incorporated in Chapter XII § ©! 
in the new form Dicey gave to it in the seventh edition, there is no need to § 
deal with them in detail. It is enough to say that Note X is entitled ‘English E 
Misconceptions as to Droit Administratif’ and Note XI ‘The Evolution of § "° 
Droit Administratif.. They make up between a quarter and a third of the § 4S" 
existing Chapter XII and, apart from a few stray passages, appear at ind 
pp. 373-93 of the current (ninth) edition. Almost all the new descriptive § "™* 
matter contained in the present Chapter XII originally appeared in those § P 
notes; the significant new material which first appeared in 1908 is almost J 2" 
entirely historical or critical. The new historical matter is important. Dicey | 
had already noted in his Law Quarterly Review article that droit adminis- i 
tratif had changed greatly in the course of the nineteenth century. He now Rul 
decided that in fairness to it he must trace the changes in some detail. In dea 
fact, by emphasizing the extremely arbitrary character of droit adminis- the 
tratif in its earliest stages, he threw into relief the legal character it had onl 
acquired by the early years of the twentieth century. Rul 
Moreover, by 1908 Dicey evidently felt—rightly in my judgment—that I 
he had learnt the truth about droit administratif, that no new changes were J "™ 
needed in his description of it, but that he was now in a position not only tof “P 
recast Chapter XII by incorporating Notes X and XI in it but also to state J 4 
clearly and emphatically his opinions. In other words, from 1885 to 1897 f °P 
he felt that he was in a position to compare English and French law, tho 
in 1902 he felt that he had not yet mastered the new materials which c 
might make a new comparison necessary, in 1908 he was again ready to he 
compare. ve 
I do not propose to pay much attention to the introduction which Dicey es 

e 





inserted in the 1915 edition. The tone, that of an angry old man, is very 
different from that of the book itself and the whole introduction speaks of 
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an England entirely different from that which had persisted with sur- 
prisingly little change from 1885 to 1908. It by no means lacks interest 
but oddly enough, except in a few places, has far less value for the present- 
day reader than the body of the book. 


Il. DICEY’S PECULIAR METHOD 


I do not think it is always sufficiently realized, not merely how difficult 
was Dicey’s task of reducing the principles of English constitutional law 
toa rational system, but also that he himself recognized better than anyone 
else how difficult it was. In truth he gives his readers fair warning when 
he says how much easier was the task of Kent and Story in interpreting the 
constitution of the United States.! But he might have made things easier 
for his readers if he had stated quite openly what should really be evident 
to the careful student, that the various propositions that he puts forward 
cannot always be established in the normal way familiar to the lawyer. 

He ought perhaps, for instance, to have said quite clearly that there is 
no direct authority for the Sovereignty of Parliament of the kind which 
usually convinces a lawyer. Having said that, he would have made his 
indirect lines of argument more convincing. That his proof is indirect and 
not as rigorous as one would expect to find for any more ordinary legal 
proposition has indeed long been understood. Although Dicey never 
actually says so, it must be taken for granted that he was far too sophisti- 
cated a lawyer to have thought it completely rigorous himself. 

However, the main attacks have been levelled at his discussion of the 
Rule of Law. Here he was in a much more serious difficulty than when 
dealing with Parliamentary Sovereignty, and one of a different kind. There 
the doctrine was, for his period at least, quite clear and beyond doubt. His 
only difficulty was in furnishing a convincing proof. The difficulty with the 
Rule of Law was to give precision to the concept itself. 

Tam sure in my own mind that Dicey recognized his difficulty. We must 
not be taken in by the very downright and dogmatic way in which he 
expressed himself. He was lecturing to undergraduates at a time when it 
was thought proper to teach them in a way which left as little as possible 
open to doubt. Having come down on one side of the fence, he acted as 
though there had never been any fence at all. 

Dicey knew that in a general way, and subject to minor exceptions which 
he afterwards acknowledged in his appendixes, England was governed in 
avery real sense by law; and he was far too wise to be satisfied with any 
explanation that would imply the existence of a Rule of Law in a country 
Where a dictator had, like Mussolini or Hitler at a later date, contrived to 


1 L.C.,p. 5. 
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maintain continuity for his arbitrary régime with the pre-existing law. He §f ¢eli 
would not have admitted for one moment that a Rule of Law followed from § fe s 
the mere fact that the conduct of government had a legal basis. Nor, I feel J mer 
convinced, would he have been in the least troubled by the revolutionary 





origin of a régime if its regular conduct of affairs was not arbitrary. Doubt- § toh 
less Dicey always had at the back of his mind the fact that the United States his. 
started with a revolution that broke continuity with pre-existing law, yet he § gut! 
obviously regarded the United States as being pre-eminently subject to the § Ind 
Rule of Law. Moreover, he never made the revolutionary origin of the § con: 


Third Republic a reason for denying the existence of the Rule of Law in § aris 
France. 

































was 
On the other hand, as a lawyer Dicey could not be satisfied with any § righ 
vague allusions to the spirit of government, to a general atmosphere of § was 
considerateness for the ordinary man, to a scrupulousness in the exercise § N 
of powers, and so on. I have little doubt that he would have acknowledged § diffi 
that all these were important, just as, when searching for sanctions to § arbi 
enforce the conventions of the constitution, he admitted the importance of § tice. 
public opinion while insisting that it must have instruments in the way of § ther 
legal rules and doctrines with which to operate.’ pres 
What then was Dicey to do? He turned naturally to comparative law, § to s 
not to the United States, where he was likely to find very much the same § year 
conditions as in England, not to Czarist Russia, where the contrast would sugg 
have been grotesque, but to France, where, as he freely admitted even in § to 
his earliest edition, the flame of liberty, though it had often been near § susp 
extinction, had always managed to survive, and where, not so many years § rem: 
before he delivered his lectures, an arbitrary government had been sup- § that 
planted by a republic of distinctly liberal tendency. How arbitrary the f \W 
Second Empire had been was fully known to Dicey, who gave less credit fF matt 
to Napoleon III for liberalism than the last years of his rule showed. To § 
Dicey the coup d’état of 1851 was the great crime, comparable to the § inf; 
Hitler revolution in the eyes of the present generation. He knew that the § of a 
Third Republic was something very different and he chose it for comparison § refy: 
with England because of the marked similarity between the two constitu- Jj ultin 
tions. From time to time he turned instead to Belgium, where the similarity § the ; 
was even greater. On the other hand, he turned back occasionally to France § char 
before the Revolution to point the contrast between the Rule of Law and § tion 
an ancien régime which, though on the whole mild—to use Gibbon’s adjec- ff prov 
tive*—and anything but persistent in its suppression of liberal opinion and § the | 
action, was yet at the top essentially lawless. juris 
If one tries to put oneself in Dicey’s position in 1884, when he first § : p 

of the 





' LC., p. 444. 
? Decline and Fall of the Roman Empire (Bury’s edn., 1909), vol. i, p. 182. 
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delivered his lectures, and look at the France of his day, one must, I think, 
be struck by very much the differences that he noted. There was a govern- 
ment which, almost fifteen years after the fall of the Second Empire, made 
much greater use of the police than in England, where the police were able 
to hold the ordinary citizen without trial, where they could interfere with 
his property, and where the government could, without undue difficulty, 
authorize the military to assume full powers in case of serious disorder. 
Indeed it was fairly obvious to any outside observer, then and for quite a 
considerable time afterwards, that the government of the Third Republic, 
atising as it might from popular elections and supported by public opinion, 
was none the less the heir of the old absolute monarchy. Although many 
tights and liberties had been secured to the citizen, what had taken place 
was in essence a capture of power.’ 

Now what Dicey saw in England was something very different. However 
difficult it may be to give any clear and firm meaning to the word ‘arbitrary’, 
arbitrary government and administration can easily be recognized in prac- 
tice. Dicey thought he saw them in France and he was sure he did not see 
them in England. There is much to be said for his opinion. Even at the 
present day, knowledgeable Frenchmen recognize that the difference still 
to some extent exists between the two countries. I remember being a few 
years ago at a discussion in Paris of problems of Company Law. The 
suggestion was made that France should institute something comparable 
to Board of Trade inquiries into the affairs of companies where it was 
suspected that something was going wrong. It was countered with the 
remark that that might be all right in England because everybody knew 
that administration in England was not arbitrary. 

Whether Dicey got his England quite right in matters of detail is another 
matter which must be left for discussion later. 

He would have been very odd if he had not fastened on to the existence 
inFrance of separate administrative courts administering a separate system 
of administrative justice; and, when all is said and done, he was right in 
refusing to see anything of the kind in England. For it is the absence of any 
ultimate control of administration by the ordinary courts that constitutes 
the peculiarity of the French system. The existence of special tribunals 
charged with the task of settling disputes arising in the course of administra- 
tion is by no means conclusive as to the nature of administrative justice, 
provided there is regular and unrestricted access to the ordinary courts for 
the purpose of ensuring that those tribunals act properly within their 
jurisdiction. 

' Dicey, a convinced anti-clerical Whig, must have found very distasteful the clericalism 
of the nineties in France, which appeared in a very ugly form in the Dreyfus Case. 

* Dicey later thought, wrongly in my opinion, that the introduction of administrative 
tribunals to decide disputes under the National Insurance Act brought us nearer to the 
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In actual fact England in 1885 had very few specialized administrative 
tribunals, apart from those engaged in administering ecclesiastical, military, 
naval, and income-tax law. Of those classes of tribunals the three first 
named were to some extent exercising a consensual jurisdiction, since no 
one was forced to be a clergyman of the Established Church or a soldier 
or a sailor against his will. On the other hand, there was a regular chain of 












appeals to the ordinary courts on points of law from all the varieties of 
Income Tax Commissioners. It was perhaps for this reason that Dicey made 
the undoubted mistake of contrasting with the French system an England 
virtually lacking administrative tribunals instead of an England in which 
administrative tribunals as well as the active administration were controlled 
by the ordinary courts through the instrumentality of the prerogative writs. 
It is very remarkable that the only one of those writs that he discusses is 
habeas corpus. 

On the other hand, whatever has been said since in the way of criticism, 
he saw the true distinction between the substantive administrative law of 
France and English law, namely that it was of the essence of French 
administrative law that it should apply different principles to government 
and to ordinary private intercourse. He undoubtedly thought it was wrong 
in doing so, whereas modern French writers think that, given the present 
ethos of French administrative law, it is right. Personally lam unconvinced 
even on that point; and many French experts would probably agree that 
Dicey was right at the time he wrote, for French administrative law has 
admittedly undergone a remarkable transformation, more especially in 
very recent times. 

























III. DROIT ADMINISTRATIF 








Perhaps it is well to deal at once with a criticism of Dicey which seems 
to me to have very little substance. It is said that he mistook le contentieux 
administratif for the whole of droit administratif2 I can find no evidence 
in support of this accusation. Indeed he quotes French authorities as de- 
fining it as ‘the body of rules which regulate the relations of the administra- 
tion or of the administrative authority towards private citizens’, and again, 
as saying that ‘Administrative law determines (1) the constitution and the 









French system. What corresponds to them in France is not the regular system of adminis- 
trative courts culminating in the Conseil d’Etat, but various commissions which have been 
set up from time to time, usually later than similar bodies in England. However, in a0 
article which he published in 1915 (31 L.Q.R. 148), and which is still too little known, while 
admitting that there was a ‘Development of Administrative Law in England’, he insisted 02 
the control exercised by the ordinary courts over administrative tribunals. 

* But Waline shows (Droit administratif (7th edn.), p. 10) that the arguments originally 
advanced to justify such different principles will not bear examination. 
? e.g. by E. C. S. Wade at L.C., p. 476. 
> LC., p. 352. 
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relations of those organs of society which are charged with the care of those 
social interests (intéréts collectifs) which are the object of public adminis- 
tration, by which term is meant the different representatives of society 
among which the State is the most important, and (2) the relation of the 
administrative authorities towards the citizens of the State’.1 These defini- 
tions seem complete enough, and if it be said that they contain no mention 
of such special topics as public health, public assistance, and highways, the 
answer is twofold. In the first place, the limits of droit administratif are 
nowhere fixed by law; droit administratif is a purely literary term invented 
by the jurists and comprising what the majority of them—or perhaps any 
single jurist—may choose to include in it at any particular moment. 
Secondly, it is not usual to find in books on droit administratif anything 
beyond a bare mention of the great public services, which exist in France 
no less than in England. The writers on droit administratif tend more and 
more to concentrate their attention on general principles rather than on the 
detailed powers of the administration.? This is precisely what Dicey says: 


Droit administratif, as it exists in France, is not the sum of the powers possessed 
or of the functions discharged by the administration; it is rather the sum of the 
principles which govern the relation between French citizens, as individuals, and 
the administration as the representative of the State. 


In France those general principles have been worked out, as we should say, 
at common law, by the Conseil d’Etat, to the almost complete exclusion of 
any reference to statute. Now in France, as in England, though not quite to 
the same extent, the great public services are regulated by statute or sub- 
ordinate legislation. The law governing them is of course extremely impor- 
tant to the practical administrator and the ordinary citizen. It also provides 
a great deal of work for the administrative courts and for the lawyers who 
practise before them. But, no more than in England, does it attract the 
attention of the academic lawyer. 

It seems to me that Dicey was under no obligation to make droit adminis- 
tratif cover more than it is usually made to cover in French textbooks, and 
if he chose to make it cover only what interested him for the purposes of 
his book, I see no harm in that. The student of comparative law or com- 
parative institutions naturally and properly compares things which are 
neither too much alike nor too far apart, and he does not trespass on 
territory which is more proper to the highway or sanitary engineer. Hence 
Dicey left the public services on one side because they were not his job, 


* LC.. p. 353. 

* Hardly any of the material contained in the first title of the third book of Hauriou’s 
Précis élémentaire de Droit administratif, listed at L.C., pp. 512-13, appears in such a recent 
book as de Laubadére’s Traité élémentaire de Droit administrati f. 

> LC., p. 387. 
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and he did not deal with the compulsory purchase of land, the law govern- 
ing which was more or less the same in France and in England. What rightly 
attracted his attention was the separate system of administrative courts and 
the separate system of law administered by them. 

In any case he makes it clear’ that he is selecting one particular feature 
of droit administratif for special attention. Since he advises students that 
the whole body of droit administratif is well worth their study, it is hard 
to see why anybody should have accused him of passing off the part for 
the whole. Nor, if he did underestimate the extent of droit administratif, is 
the matter important. If he mistook the part for the whole, he chose for 
treatment the part which was significant for his argument. Finally, in 
England also, now that we have become used to the term ‘administrative 
law’, we almost always make it coterminous with a mass of doctrine relating 
to such topics as subordinate legislation, administrative jurisdiction, the 
judicial control of public authorities, and remedies against public authori- 
ties, leaving on one side the description of the great public services, most of 
which are usually dealt with, if they are dealt with at all, under the rubric 
‘local government’.? I apologize for taking so much space to discuss what 
is after all only a matter of words. Let us pass to more serious things. 

Dicey was by no means ignorant of the French literature on droit ad- 
ministratif, as is obvious from the references which he gives. In his later 
editions he admitted that he had relied too heavily on Tocqueville,’ who, 
however, was probably no more ignorant of the true nature of droit ad- 
ministratif than almost all his brother Frenchmen. Indeed one of the best 
authorities on modern French administrative law, Jéze, has said that until 
the publication in 1886 of Laferriére’s Traité de la Juridiction administrative 
et des Recours contentieux French administrative law was a veritable chaos 
without general principles.‘ It is significant that this was one year after 
Dicey published his first edition. Moreover, in the preface to his second 
edition, which appeared in 1886, he says: ‘My general estimate of the nature 
of droit administratif does not disapprove itself to the judgment of a French- 
man whose Etudes de droit constitutionnel proves him to be as capable as 
any living author of comparing and appreciating the distinguishing charac- 
teristics of English and French institutions.’ He was alluding to Boutmy, 
the celebrated founder of the Ecole libre des Sciences politiques. Doubtless 
Boutmy was not an expert administrative lawyer and perhaps, like most 
laymen, he was not quite abreast of the latest developments in droit adminis- 


’ LC., p. 329. 

? Griffith and Street, Principles of Administrative Law, does indeed include a chapter on 
‘public corporations’, which, however, is confined to an exposition of such general principles 
as can be detected in a mass of hardly coherent detail. 

> L.C., p. 392. 

* Le Conseil d’Etat: Livre jubilaire, p. 347. 
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tratif; but it is unlikely that he would have let anything pass that was grossly 
out of touch with reality. This general approval probably led Dicey to pay 
no further attention to droit administratif for some years; but, as I have 
already said, he came into touch with Jéze some time in the nineties, and 
although in his sixth edition’ he admits that ‘The statement in the text is 
charged by competent French critics with a certain amount of exaggeration 
(see the French translation of this treatise by R. Batut and G. Jéze, page 
174)’, the accusation seems to have gone no farther. 

Personally I am of opinion that in spite of a certain amount of shuffling, 
Dicey is by no means unfair to droit administratif. He does not like the 
existence of a separate system of administrative courts closely connected 
with the administration and the members of which are liable to be dismissed 
by the government. He does not like an arrangement which seems to shelter 
officials who exceed their powers in good faith. He knows that the adminis- 
tration and administrative officials were originally exempted from the juris- 
diction of the ordinary courts in order to give them a privileged position, 
and he suspects that even in his time, in spite of what he admits to be a 
remarkable change in the whole attitude, not only of the public but of the 
administrative courts, some element of privilege still attaches to them. 

On the other hand, as I said earlier, in his seventh edition Dicey gave 
great prominence to the development of the Conseil d’Etat in the direction 
of a completely judicial body, and he admitted freely that although its 
members were in law subject to dismissal by the government, none had in 
fact been dismissed since 1879.? Elsewhere, in an allusion to the Lord 
Chancellor,’ he shows that he appreciates the force of a traditional practice 
in modifying the strict law. He even gives by way of example cases where 
the Conseil d’Etat annulled orders which had been issued in abuse (détour- 
nement) of power, as for instance where a prefect ordered a match factory 
to be closed on the ground that it was insanitary but really in order to cut 
down the number of factories for which the State would have to pay com- 
pensation on nationalization.* Curiously enough he omitted to cite English 
parallels, so that I for one was for a long time ignorant of them and thought 
that there was no way in England of checking the abuse of a discretionary 
power. I have no doubt that if Dicey was at all unfair to droit administratif 
it was in being a little slow and a little grudging in recognizing the latest 
improvements in it. But many of the most interesting changes came after 
his time. 

The main complaint against Dicey’s account of droit administratif seems 
to be that he misunderstood, or at least misstated, the French treatment of 
wrongful acts committed by public officials. He thought, it is said, that the 
main purpose of droit administratif was to exempt officials from actions 


*p. 191 n. 2 LC., p. 366 n. > L.C., pp. 352-3. * L.C., pp. 400-1. 
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brought in the ordinary courts, whereas, in its developed state, it has for its 
main purpose to ensure to the victim of a wrongful act a remedy against 
the administration, i.e. against the public funds, and whereas, on the con- 
trary, the remedy which an Englishman has against an official in this 
country may be illusory if the latter is penniless. 

Dicey did in fact know of the right of a French citizen to recover 
damages against the administration in the administrative courts; he men- 
tions it on many occasions, and indeed at the very end of Chapter XII he 
quotes Hauriou as saying that there are countries, of which France is one, 
‘where every effort is made to cover the responsibility of the servant of the 
State behind the liability of the State itself’. Yet he certainly gives no 
prominence to the liability of the administration, but constantly emphasizes 
the exemption from liability of the individual official—as indeed Hauriou 
does in the passage just quoted. 

If this seems to us perverse, we must remember that liability for wrongs, 
or torts, as they are called by English lawyers, is of two kinds, liability for 
interfering with personal liberty or property rights and liability for damage 
caused in the course of doing something which is otherwise lawful. Liability 
for damage occurs where the damage has been caused negligently or, more 
exceptionally, where, although no negligence can be proved, the damage 
has resulted from the undertaking of some ultra-hazardous activity. Now 
at the present day most claims in tort arising out of the activity of public 
officials are of the latter kind, namely where the liability is for damage 
caused in the course of activity which is otherwise lawful, in other words 
for accidents for which some person is responsible. But this is because the 
government now engages in many activities which may give rise to such 
accidental damage. That was not the case when Dicey first wrote and it 
was hardly the case even in 1908, when he last revised his chapter on droit 
administratif. In his time wrongs committed by public officials were almost 
invariably of the former type, namely interferences with personal liberty or 
property rights—or at least those were the only ones that seemed likely and 
therefore worth discussing.” 

If the most conspicuous form of liability is for causing damage and not 
for interfering with liberties or rights, then there is everything to be said 
for imposing it on the administration rather than on the individual public 
official who has caused the damage; and it is in accordance with this view 
that government departments in England have by the Crown Proceedings 
Act, 1947, been made liable to be sued in tort. In truth, English local 
authorities, which during the whole currency of Dicey’s book have provided 


* LC., p. 405. 

? It is true that ships belonging to the Navy might be involved in collisions with merchant 
ships. Here the navigating officer had to be sued, but the Crown stood behind him. See p. 123 
below. 
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public utilities capable of being run negligently and so causing damage, 
have always been liable for the torts of their servants.' Dicey made this 

int in the note on ‘Proceedings against the Crown’ which he belatedly 
added to his Appendix in 1908,” but he never discussed that type of tortious 
liability, but only interferences with liberties or rights. 

I submit that Dicey was much less interested in the bringing of actions 
in tort against official wrongdoers as a means of obtaining pecuniary redress 
than in the possibility of having some such actions brought against official 
wrongdoers as a means of preventing officials from doing wrong. He looked 
upon the action in tort as a permanent threat impending over every public 
official and sanctioning the rule that he must never exceed his powers. He 
saw, on the contrary, in the rule of droit administratif, that such an action 
could not be brought against a public official in the ordinary courts, the 
removal of any such sanction, and hence of a very powerful inducement 
to public officials to keep strictly within their legal powers.’ Hence Dicey 
always insisted, even after he had admitted that droit administratif had 
undergone a profound transformation during the nineteenth century, on 
the paramount importance of this exemption from actions in the ordinary 
courts which was still enjoyed by public officials. 

I do not propose to apologize for Dicey at this point; at the worst I 
would draw attention to what now seems to me to have been a fumbling 
approach, characteristic of a pioneer, though a pioneer of genius, to a very 
important truth. If you go back behind the French Revolution you will find 
almost everywhere, except in England, an administration of a hierarchical 
character which was not restrained by any considerations of legality from 
interfering with the private rights or liberties of the citizen. In some 
countries such interferences brought in their train a liability on the adminis- 
tration to pay compensation to the citizen. In one direction this developed 
into the theory and practice of what American lawyers call ‘eminent 
domain’, that is to say, the right of public authorities to take property 
compulsorily in return for compensation. In another direction it developed 
into the liability of the administration to pay damages for wrongful acts 
committed on its behalf. The former meant the payment of money as the 
result of a lawful act, the latter the payment of money as the result of an 
unlawful act. In both the emphasis was, and is, on the payment of money. 
If I was acting within my powers in interfering with your rights, you will 
probably get compensation; if I was not, you will get damages. It does not 


* As a result, their servants have hardly ever been sued. In some instances they are even 
exempted from liability by Act of Parliament; and even where that is not the case, there is 
hardly any authority to show whether they could or could not be made liable. 

* LC. (8th edn.), p. 557. 


. Dicey admitted that in England the sanction sometimes led to very lax enforcement of 
the law. 
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matter very much which way it goes. There is little difficulty in seeing that 
under such a system there is much less pressure on public officials to act 
scrupulously within their powers than under one where they are liable to 
be sued personally before the ordinary courts if they exceed their powers. 
Moreover, if claims for damages must be brought against the adminis. 
tration itself and not against the individual wrongdoer, public officials will 
be much more inclined to identify themselves with the administration, or 
even with the State, than if they have to stand out in the open and answer 
for their own misdeeds before a judge, or even a judge and jury, who have 
no connexion with the administration and will treat public officials as 
though they were ordinary private citizens. French law says: Bring your 
action against the administration as such; if you succeed, the administration 
will pay you damages on the principle that it is liable for whatever has 
been done on its behalf as a corporate entity; what will happen to the 
individual official who acted against you is a purely internal matter which 
does not concern you; he may of course be disciplined if he has not con- § say 
formed to ‘the rules of the house’, but that is not your business. It is easy § but 
to see that such a régime will foster esprit de corps, but also a certain ff anc 
unconcern, perhaps a certain roughness, towards the public at large. — dar 
Obviously Dicey had this in mind when he compared the French adminis- — Dic 
tration to an army.’ fait 
Of course one must not exaggerate. The administration itself may not q 
wish to be unpopular; a certain part of the administration—in France J vid 
the Conseil d’Etat—may take it upon itself to see that public officials J the 
behave properly in their exercise of authority over the individual and | Ha 
may even make it a matter of routine to see that officials are made to | lac 
suffer for their wrongdoing. Dicey himself says* that ‘For the breach of 
official discipline they are, we may safely assume, readily punishable in § 4cq 
one form or another.’ Indeed, in quite recent times the law has developed § 9' 
in the direction of making officials refund to the administration money § did 
which the latter has had to pay in damages for their grossly illegal conduct? J} kee 
It is by no means unusual for legal systems which start from different J Po: 
directions to come very close to each other. Probably the Conseil d’Etat ff the 
has in the end reached a point not very far removed from English law; but J Sr 
it was easy for Dicey at an earlier stage of its development to note a pro- §f 01 
found difference between the two systems. cle 











English law has for its part approached French law. At first sight French J un 
law is greatly superior in affording the citizen, in the administration, a § 
solvent defendant in place of the individual official—often not worth Th 
powder and shot—with whom the Englishman was in Dicey’s time forced Z 

ay 





' LC., p. 399. 2 Ibid. 
> De Laubadére, Traité élémentaire de Droit administratif, pp. 478-9. 
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to be content. But the Crown regularly stood behind its servants when they 
were sued in court and saw that judgment in favour of the plaintiff was 
fully satisfied.t Now, of course, since the Crown Proceedings Act, 1947, the 
Crown is liable for the torts of its servants committed in the course and 
within the scope of their employment, and it would be astonishing if the 
victim of a tort so committed sued the servant rather than the department 
in which he served. The French citizen is still in a better position than his 
English counterpart; for he can sue the administration for so-called ‘anony- 
mous’ torts which, while they have certainly been committed somewhere in 
some branch of the administration, cannot be brought home to any par- 
ticular public official, whereas such an action will not always lie in England. 
But such anonymous torts hardly occurred in Dicey’s time, and in any case 
the liability in such cases is usually, perhaps invariably, for causing damage 
in the course of otherwise lawful activity, a kind of liability which, as we 
have seen, did not interest Dicey. Nor would it then have been relevant to 
say that the administration should shoulder the risks of certain hazardous 
but necessary enterprises, or rather that, by obtaining the necessary grants 
and taxes from Parliaments, it should see that the cost of making good the 
damage should be spread fairly over the general community of taxpayers. 
Dicey was concerned to prevent official wrongdoing and not to provide a 
fair way of paying for it. 

The shifting of the financial consequences of wrongdoing from the indi- 
vidual official to the public authority he serves should in principle destroy 
the sanction which Dicey detected as existing in the personal action for tort. 
Has it done so? If it has, Dicey must be convicted of blindness or at the least 
lack of foresight. 

There is little or no evidence that it has, or that public officials have 
acquired a habit of regarding themselves as personifying the administration 
or the State. No doubt there are many other factors at work which Dicey 
did not mention. The civil servant has an ingrained sense of his duty to 
keep his minister out of trouble, not merely in the courts but in face of 
possible Parliamentary questions. Government is carried on in the name of 
the Queen, a flesh-and-blood individual whom one can regard oneself as 
serving but with whom one cannot readily identify oneself; it is much easier 
toidentify oneself with an abstract entity such as the State. The lack of any 
clearly felt distinction between service under a local authority and service 
under any large business concern makes it hard to deify a local authority 
or to think of oneself as raised above one’s fellow citizens by serving it. 
The fact that a constable, on the occasions when his conduct is likely to 
involve him in liability, is almost invariably acting under powers which the 
law confers on him directly and not on his superiors, helps to give him a 

' L.C. (8th edn.), p. 557. 
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sense of personal responsibility.’ All these various factors are undoubtedly 
important. But even if Dicey’s contention was fully true only for an earlier 
period than his own, yet the secondary effects of a legal doctrine are apt to 
continue of their own momentum after the doctrine itself has been side- 
tracked. The effect of personal liability in preventing the growth of a hier- 
archical spirit and in persuading public officials to keep scrupulously within 
their powers has probably survived when personal liability has become 
illusory. Moreover, the liability to appear publicly in court, even if not as 
a defendant, and submit to cross-examination on one’s own personal con- 
duct, is still a powerful deterrent to officials who might be tempted to injure 
their fellow citizens under cover of statutory powers. Finally, police officers, 
who are, more than most other officials, likely to be placed in situations 
where they may intentionally or mistakenly interfere with personal liberty, 
must still be sued personally, for they are not covered by the Crown Pro- 
ceedings Act nor are they servants of local authorities. 

Here indeed Dicey missed a point. However effective proceedings before 
the Conseil d’Etat may be in affording redress to the private citizen, they 
enjoy no publicity; nor, since the whole procedure is written, do they impose 
any personal danger or burden on the official wrongdoer. Not that the 
French official would be in an appreciably worse position if he were sued 
in an ordinary court, for there, too, most of the proceedings are in writing 
and any oral evidence is taken in private. On the other hand, as Professor 
Hamson has emphasized, though not in this connexion, an English trial is 
a dramatic public affair which imposes a heavy strain on the parties and 
witnesses. An official wrongdoer can be shown up in court in England as 
he cannot be shown up in France. There is a great deal to be said for being 
able to create a row, whether before a court or in the House of Commons. 
Sir Austen Chamberlain once wrote: ‘If I want to get something done I 
write to the Minister; if I want to cause trouble I put down a Parliamentary 
question.’ If Dicey meant to say, as I believe he did, that the purpose of 
allowing personal actions against public officials was deterrence, not com- 
pensation, he was right in saying that droit administratif, which looks more 
to compensation, did not at its highest development conform to what he 
meant by the Rule of Law. Some of the most distinguished writers on droit 
administratif fully understand and show marked sympathy for his point 
of view.” Hauriou said openly that the French solution, though adminis- 
tratively right, is constitutionally wrong.? Dicey was expressly looking at 
liability from a constitutional point of view. 

But Dicey was in a stronger position than he perhaps knew, for as late 


! Indeed he still has to be sued personally. 
2 Hamson, Executive Discretion and Judicial Control, p. 73 n. 
> Hauriou, La Jurisprudence administrative de 1892 a 1929, p. 649. 
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as 1905 no remedy whatever could be had for acts committed in the course 
of what were called mesures de police, unless the individual wrongdoer 
had gone sufficiently outside his functions to be guilty of faute personnelle.’ 
Mesures de police included everything that would be done by the police 
in this country together with much that would here fall under the head of 
public health. Not only was the individual wrongdoer immune, but the 
administration itself was not liable for his act. 

In the great case of Tomaso Grecco’ in 1905, Romieu, in his conclusions 
ascommissaire du gouvernement, attacked this doctrine, and although the 
Conseil d’Etat, on his advice, refused any remedy to the injured party, that 
was because the gendarme concerned had not been guilty of negligence. 
Even now the administration is liable only for the faute lourde (gross 
negligence) of the police. The most reasonable explanation for this rule is 
that much of the work of the police is so difficult that they should be allowed 
acertain latitude and not held too strictly liable for damages.* There seems 
to be a certain illogicality in so restricting liability, when it is the adminis- 
tration and not the individual wrongdoer that is made liable, for the ad- 
ministration, even if it were made liable for ordinary negligence, or even 
subjected to strict liability, could still, if it saw fit, impose disciplinary 
measures within the service only when the wrongdoer had been guilty of 
faute lourde. That indeed seems now to be the point of view of the Conseil 
(Etat, which is prepared to infer faute lourde from the slenderest evidence, 
and even to require no proof of fault if the police use firearms or other 
dangerous means.‘ 

It would be unfair to leave this topic without mentioning the develop- 
ment in quite recent times of the doctrine of voie de fait. At a time when, 
immediately after the termination of the last war, the administration, espe- 
cially in requisitioning property, often acted in a crude and high-handed 
way, the victims brought actions against individual wrongdoers in the ordi- 
nary courts, and the latter assumed jurisdiction. This they did because they 
were in a position to do speedy justice, whereas in the Conseil d’Etat, which 
was terribly cluttered up with business, delays had become intolerable. In 
the end a reasonable compromise was found whereby the ordinary courts 
could deal with cases where the illegality of the act was so flagrant as to 
lake it entirely out of the sphere of administration, but where the legality 
or illegality of the act might depend on some fine point of interpretation, 
the task of interpretation must be left to the administrative courts.’ 

It was, I am inclined to think, his single-minded search for deterrence 
that led Dicey to overlook the prerogative writ of certiorari, which, mainly 


' Long, Weil, et Braibant, Les grands Arréts de la Jurisprudence administrative, p. 49. 
* Ibid., p. 48. 3 Ibid., p. 49. * Waline, Droit administratif (7th edn.), p. 12. 
* De Laubadere, op. cit., pp. 323-7. 
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during the period immediately after his death, became the chief instrument 
for obtaining the annulment of illegal acts. For though it may be awkward 
for a public authority to have its act quashed, yet in cases where there is 
no unassailable line of action available as an alternative, it may be worth 
its while to ‘try on’ something of doubtful legality. If it comes off, well and 
good; but even if it does not, the authority is back where it started from, 
and suffers only in costs. Moreover, in administrative matters certiorari 
rarely issues to individuals, almost always to corporate bodies. 

If it is rather surprising that Dicey did not, when alluding in generous 
terms to the recours pour exces de pouvoir, especially in its extension to 
acts affected with détournement de pouvoir, feel compelled to mention the 
even earlier development of certiorari, we may be led in search of a reason 
to a still wider gulf between French and English administrative methods. 
In spite of the establishment of various commissions in recent times, such 
as commissions de remembrement, French administration remains essen- 
tially bureaucratic, even in its immediate action on the ordinary citizen; 
and in spite of some very remarkable and most laudable applications of 
the maxim audi alteram partem in the actual process of administration, 
some of the most enlightened administrators and administrative judges are 
on the whole content with a system under which a person likely to be 
affected by an administrative act is often, perhaps usually, entitled to a 
hearing, not before the act comes into effect but only afterwards when he 
seeks to have it set aside. As a German administrative lawyer once said in 
my presence, in tax disputes it is a case of ‘pay first, complain afterwards’. 
The English atmosphere is quite different. With us administrative tribunals 
have been set up mainly to judicialize the actual process of administration, 
whereas the French administrative courts exist to judge administration 
after it has been completed. The real English counterparts of the French 
administrative courts are the ordinary courts, but they, as has been said 
already, act predominantly with deterrent rather than remedial effect.‘ 

We are indeed back at the old point. However nearly the French and 
English systems approach one another in practice, the one seeks to afford 
remedies for illegal administrative action, whereas the other hopes by set- 
ting up standards of conduct and by deterrent action to ensure that the 
remedies will not be needed. I think Dicey saw this, though not so distinctly 
as we with our greater experience can see it.° 

1 De Laubadeére, op. cit., pp. 254-5. 2 Hamson, op. cit., pp. 176-9. 

> Cf. M. Letourneur, Revista del Instituto de Derecho comparado, Nos. 8-9, p. 410. 

* Hence actions for declaratory judgments, which cannot be enforced, are felt to be satis- 
factory, and the principle upon which a judgment against one individual official is based will 
be readily acted upon by everyone else. In France it is regarded as theoretically important that 
the annulment of an administrative act as the result of a recours pour excés de pouvoir auto- 


matically cancels it for all purposes and not merely in favour of the person who has instituted 
therecours. * The second part of Professor Lawson's article will appear in the next issue. Ed. 
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MODELS, THEORIES, AND THE THEORY 
OF POLITICAL PARTIES 


COLIN LEYS 
Balliol College, Oxford 


... a deliberate attempt to transpose into political science the technique of the 
‘working model’, that is, fundamentally, to restore to favour, in a new guise, the 
methodical use of hypothesis in science. 


MAURICE DUVERGER, Political Parties, p. xiv. 


1. Introduction 


THE doctrine that party systems are wholly or largely determined by 
electoral systems seems now to be as widely rejected as once it was widely 
accepted; yet few textbooks banish its central postulates wholly from their 
pages. From this prevalent fence-sitting we can draw an important metho- 
dological moral, and from the elements of this particular doctrine we can 
construct a revised theory which, though modest in scope, is tenable, and 
which it may be possible to extend. 

Professor Duverger’s formulation of the doctrine in question is the most 
recent systematic exposition of it, and for convenience I shall refer to it as 
the ‘Duverger doctrine’, although its pedigree is ancient, as democratic 
theory goes.' At its simplest, the doctrine states that the simple-majority 
single-ballot system of voting, in single-emember constituencies, ‘favours’ 
two-party systems, while proportional systems of representation favour 
multipartism. Duverger developed a strong form of the doctrine: 


Of all the hypotheses that have been defined in this book (Political Parties) this 
approaches most nearly perhaps to a true sociological law. An almost complete 
correlation is observable between the simple-majority single-ballot system and 
the two-party system: dualist countries use the simple-majority vote and simple- 
majority vote countries are dualist. 


‘The exceptions’, he added, ‘are very rare and can generally be explained 
as the result of special conditions.’? 


* See M. Duverger, ‘The Influence of the Electoral System on Political Life’, International 
Social Science Bulletin (Summer 1951), pp. 314-52; the well-known account by E. E. 
Schattschneider, in Party Government (New York, 1942), pp. 65-84; and (in a speculative 
form) H. J. Laski, A Grammar of Politics (London, 1925), pp. 315-18. The doctrine is of 
course implicit in Mill’s Representative Government (Everyman edition, pp. 258-63). 

* M. Duverger, Political Parties (London, 1954), p. 217. 

Political Studies, Vol. VI I, No. 2 (1959, 127-146) 
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The commonest criticism of the doctrine consists in pointing out that 
instances of this ‘law’ are in fact as rare as the exceptions, and in arguing 
that so many ‘special conditions’ need to be invoked to explain the excep- 
tions that nothing remains of the generality (and so the explanatory force) 
of the ‘law’.' This ground of criticism we may call the adequacy of the 
theory to the facts to be explained, with the general diagnosis that the 
inadequacy is due to reliance on too few factors to explain a multifactorial 
phenomenon. But although this is virtually a universal form of criticism of 
the Duverger doctrine, it is not the only one possible. 

Two others may be mentioned here. One of them is as rare as the one 
discussed above is common; this is to argue that the theory is really neither 
adequate nor inadequate but inherently unusable, on grounds of logic, that 
it is self-contradictory (leads to mutually incompatible conclusions), or leads 
to conclusions which are incompatible with those to which it is supposed to 
lead. This ground of criticism we may call the logic of the model (using the 
word ‘model’ in a sense which is explained more fully below), and although 
few writers seem to have appreciated it, it is really a weakness of this kind 
which vitiates the Duverger doctrine in its familiar form. 

One of the aims of this article will be to analyse the logical deficiency of 
the Duverger doctrine. But it is interesting to ask, first of all, why so little 
attention has been paid to it (since it is sufficiently obvious), and why the 
main trend of criticism has borne on the issue of whether or not the 
doctrine takes into account enough of the significant factors: particularly 
in view of the fact that most exponents of the Duverger doctrine have them- 
selves been foremost in acknowledging the part played by other factors, and 
have hedged the doctrine around with qualifications, so that they sometimes 
seem to be claiming no more for the influence of the electoral system than 
their critics are in any case prepared to allow it.? The reason is, I think, that 


A forceful summary of this criticism is made by Peter Campbell in French Electoral 
Systems and Elections 1789-1957 (London, 1958), pp. 30-32, and his conclusion will serve 
as typical of many: ‘. . . a country’s party system is determined far more by its political 
institutions and traditions in general and by the social factors affecting its politics than by 
the electoral system. . . . The accurate reflection of the electorate’s divisions is a matter of 
machinery: the nature and number of the parties depend on forces stronger, slower, and less 
mutable than the electoral system’ (Ibid., pp. 32 and 45). 

? Donald V. Smiley uses an argument of this kind in ‘The Two-Party System and One- 
Party Dominance’, The Canadian Journal of Economics and Political Science, vol. xxiv, 
No. 3 (Aug. 1958), at pp. 316-17: e.g., ‘The traditional explanation [i.e. the “Duverger 
doctrine”] . . . has been used to account for the persistence of the two-party system, but it 
could have been used equally logically to explain the existence of other kinds of party 
patterns. If in Canada or the United States . . . political life had been dominated by several 
sectionally based parties, orthodox political scientists would no doubt argue that the elec: 
toral system of single-member districts lay at the base of this phenomenon’ (p. 317). 

> Compare the following judgments: ‘The electoral system works in the direction of 
bipartism: it does not necessarily and absolutely lead to it in spite of all obstacles. The 
basic tendency combines with many others which attenuate it, check it, or arrest It 
(Duverger, Political Parties, p. 228). ‘It can of course be conceded that the normal workings 
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neither exponents nor critics have clearly distinguished the precise nature 
of the facts to be explained, or had a clear enough picture of the necessary 
ingredients, so to speak, of any theory which might serve to explain them; 
in particular, they have not distinguished between a theory of the behaviour 
of some set of phenomena, and the logical model of which a theory is an 
interpretation, and which gives it its explanatory force. A logically sound 
model is no guarantee of a good theory: but a model which is logically 
defective cannot furnish a theory at all, or at least not the theory we need. 
It will, I think, help to clarify the general problem involved in constructing 
an adequate theory of party systems, as well as the defects of the Duverger 
doctrine, if these distinctions are first examined a little more closely: this is 
the object of section 2, and an analysis of the Duverger doctrine follows in 
section 3. 

There remains, however, a third ground on which a theory may be 
criticized, and which it is relevant to mention here. This is the realism of 
its assumptions." It is highly significant that the psychological postulates 
involved in the Duverger doctrine do not seem ever to have been challenged. 
Indeed, it seems to be largely the appeal of these assumptions which is 
responsible for the fact that the Duverger doctrine, in spite of repeated 
convictions for failing to explain the facts, has not (yet at least) been 
altogether dislodged from the textbooks: firmly expelled through the exit 
marked ‘empirically inadequate’, it repeatedly sneaks back through the 
side entrance marked ‘psychologically plausible’. Such resilience is not to 
be despised. The problem is to try to make use of it: to formulate the 
Duverger doctrine afresh, to arrive at least at a logically consistent and 
apposite model. Such logical improvement of the model will not necessarily 
improve the empirical adequacy of the theory—though it may. This, at any 
rate, is the task of section 4. 


2. Models and Theories 


‘Model analysis’ in the sense required here is the analysis of the relations 
between phenomena of the real world by means of formally constructed 
analogues, which are logical calculi. Formally defined ‘opposite numbers’ 
of the real-world phenomena under investigation serve as the variables of 
a model:* the model consists of these variables and statements of the 


of the method of single-member districts do impose very considerable handicaps on a minor 
party outside its area of strength and that in a nation such as Great Britain where sectional 
influences are weak it is thus difficult for such parties to exist’ (Smiley, loc. cit., p. 317). 

‘ It has been effectively argued by Professor Milton Friedman that the only proper test 
of the value of a theory is the success of its predictions, so that a theory may be none the 
worse for resting on ‘unrealistic’ assumptions if it continues to furnish valid predictions. 
(See his Essays in Positive Economics (Chicago, 1953), pp. 16-23.) On the other hand a 
theory which predicts wrongly may as well be doing so for this reason as any other. 

* Le, both parameters and dependent variables. 
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properties which they are assumed to have; such statements together define 
the logical relations between the variables and constitute the assumptions 
of the model: and the conclusions which we can deduce from them about 
the variables constitute the model’s behaviour. Substituting for the model’s 
variables the real-world phenomena to which they are intended to corre- 
spond, and interpreting the logical relations between the variables as causal 
relations between the phenomena of the real world, we have a theory of 
how these phenomena are determined; a good theory if the world behaves 
as it leads us to expect, and a bad one if not. The value of the model is that 
it shows what we need to assume in order to make the model’s variables 
behave like the phenomena of the real world—and what we can ignore. 
A long run of successful prediction with the theory increases our confidence 
in the relevance of the model; but if our predictions are wrong, then either 
factors are at work in the real world, determining the behaviour of the 
phenomena under investigation, of which the theory takes no account (the 
model contains too few variables or the wrong ones); or factors which have 
been correctly isolated as the dominant ones operate in some different way 
from that which the theory supposes (the model contains the right variables 
but makes wrong assumptions). Of course other reasons—such as simplicity, 
consistency with other branches of theory, &c.—may make us value a theory, 
in spite of predictive shortcomings;' but for the purpose of prediction too 
wide a divergence between the behaviour of the model and that of the real 
world ultimately renders it a bad one, due for overhaul or replacement. 
This account may be illustrated with an example.” Malthus believed that 
living-standards were falling because population was growing faster than 
food production. He built a model as follows. Population, as a variable in 
his model, had only two characteristics: (a) it needed a fixed minimum of 
food per head to support life, and (b) unchecked, it reproduced faster than 
the rate at which it would merely replace itself. Food production, as a 
variable, had only one characteristic: (c) it was expanding, at the fastest, by 
a fixed amount every twenty-five years. Thus ‘population, when unchecked, 
increases in a geometrical ratio. Subsistence increases only in an arithmetical 
ratio’; so that, in this model, there is necessarily always less food per head 
at any given time than at any given previous time—a logical conclusion 
1 i.e. this account deliberately stresses the constructive relationship between model- 
building and theorizing. Yet models are useful largely because they introduce a drastic 
measure of simplification into our thinking, and it is often true that the simpler they are 
made, the clearer the conclusions they yield. As the real world is complex, this clarity may 
usually be increased only at the expense of realism; yet clarity may often be the more 
important objective. ‘If there is any justification for the investigation of . . . oversimplified 
models . . . it is that, because of [their] unreality, [they] may bring into prominence certain 
relations or ideas which will still play their part in more realistic representations’ (I. M. D. 
Little, ‘Classical Growth’, Oxford Economic Papers (N.S.), vol. ix, No. 2 (June 1957), 


p- 154). 
2 I owe this to Mr. P. P. Streeten of Balliol College. 
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drawn from assumptions (b) and (c). Moreover, with the help of assumption 
(a) we can deduce a further conclusion, namely that this process will stop 
only when the output of food per head is barely enough to keep people alive, 
and when any further increase in population is limited by starvation to the 
rate of expansion of food production. 

The theory of increasing misery which was founded on this model has, 
fortunately, so far proved wrong, at least in Britain. The reason is partly 
that the model did not include all the relevant variables; for instance, the 
rate of expansion of oversea sources of food supplies, which could be 
exchanged for manufactures. The model also contained unrealistic assump- 
tions: emigration could reduce the rate of growth of mouths to feed, even if 
the birth-rate were as high as Malthus assumed, and birth control could 
reduce the birth-rate; while revolutionary changes in technique were to raise 
agricultural productivity beyond Malthus’s expectations. Any theory, and 
particularly any very long-run theory of this kind, is subject to falsification 
in this sort of way; the theorist has to make the best judgment he can of 
what assumptions are reasonable or sound, and will justify them, as Malthus 
did, as being either ‘obvious’ or truistic, or the most cautious and conserva- 
tive (or the most generous, as the case may be) that anyone could reasonably 
make: and it is plainly in the selection of variables and assumptions about 
them that the skill of a theorist consists. Of this process, however, there is 
unhappily nothing general to be said. 

What may be said concerns only the treatment of the variables and the 
assumptions of a model, once they have been selected, and the relationship 
ofa model to a theory; it is necessary to make two observations here under 
this heading. The first is that the assumptions of the model—the statements 
which together define the characteristics of the variables and the relations 
which obtain between them—must be completely specific, altogether 
precise: ‘The model is abstract and complete; it is an “algebra” or “logic”. ... 
There is no place in the model for, and no function to be served by, vague- 
ness, maybe’s, or approximations. The air pressure is zero, not “small”, for 
avacuum: the demand curve for the product of a competitive producer is 
horizontal (has a slope of zero), not “almost horizontal”.’! The reason for 
this is sufficiently obvious; we cannot deduce conclusions from premisses 
ofthat kind, and so no model which we might try to build with such material 
can furnish a theory with definite predictions which the facts may then be 
sen definitely to confirm or invalidate. On the other hand, the question 
Whether the facts do or do not confirm a prediction will often be a matter of 
judgment (e.g. a decision as to which test of statistical significance is appro- 
priate); approximations of fact may be held to support (or invalidate) a 
theory, but there must be no approximations in the model, or there is 


* Friedman, op. cit., pp. 24-25. 
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nothing for the facts to approximate (or to fail to approximate) to. Secondly, 
it is essential to provide reasonably precise and unambiguous rules for 
identifying the real world phenomena to which the variables of the model 
are intended to correspond. These are what are often called ‘operational 
definitions’. Without them, of course, there is no means of checking the 
theory which the model is supposed to provide; it becomes metaphysical, 
and lies open to the abuse of varying the operational definitions so as to 
exclude evidence which tends to invalidate the theory, and admit evidence 
which appears to confirm it. 


3. The Duverger Doctrine 


Duverger postulates (a) a ‘natural dualism’ of parties, and (b) a tendency 
to the proliferation of parties (through splits in old parties and the formation 
of new ones). The first of these is explicit (Political Parties, pp. 215-16). The 
second is implicit, an acknowledged actual phenomenon of all the countries 
which Duverger studies. The electoral system, according to Duverger, deter- 
mines which of these forces shall dominate. Although he speaks of the prob- 
lem as one of finding factors which ‘thwart’ the natural tendency (a) to 
dualism, he does not provide any reason for holding that, for example, PR 
‘thwarts’ such a tendency; on the contrary, he tries to show how majoritarian 
systems ‘thwart’ the tendency (b) to greater fragmentation, or the continua- 
tion of an established multipartism. In fact, his exposition conforms in its 
details to the scheme of earlier ones, and his assumption (a) is superfluous. 

His model is set up as follows. It is assumed (c) that third (‘i.e. the weakest’) 
parties are always ‘under-represented’ (‘i.e. its percentage of seats [is] inferior 
to its percentage of the poll’) and it is also assumed (d) that supporters of 
third parties transfer their votes to one of the two leading parties. Fora 
system of PR, however, assumptions (c) and (d) are dropped. 

Now it is obvious that assumption (d) is too strong. It simply cancels 
assumption (5); in fact it assumes the very thing that has to be explained. 
What is needed is an assumption from which the behaviour described in (@) 
—the transference of their supporters’ votes away from third parties—may 
be derived as a conclusion: and for Duverger, as for other exponents of the 
doctrine, this is the assumption (d’) that under the simple-majority vote 
system, in single-emember constituencies, voters realize that a vote for a 
third candidate is wasted (and may be assumed to act rationally in accor 
dance with this realization). To all protagonists of the doctrine known to 
me (and, apparently, to many of its critics) the assumption (d’) has seemed 
to fill the gap satisfactorily and create a working model of the kind required. 

But, psychologically plausible though it may be, a brief consideration 
shows that it does nothing of the sort. So far from constituting the requisite 
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dynamic element in the model, it totally immobilizes it, for it states, in effect, 
that supporters of parties which are third (or weaker) in their constituencies 
abandon them in favour of one or other of the two which are in first and 
second place, no matter which two these are (since the transfer of their votes 
is dictated solely by the consideration that they would be wasted on parties 
other than those in first or second place); and from this it follows that, other 
things being equal, all those parties will be established permanently in the 
field which are initially in first or second place in any constituency. If, to 
begin with, there are five parties represented in the legislature, at least five 
will always survive, since five come first in at least one constituency each: 
not to mention those which may also come second in one or more consti- 
tuencies, although winning none. 

The trouble is, in other words, that a vote for a party which is third or 
worse in terms of representation in the legislature is not wasted in those 
constituencies in which it holds first or second place: and the theory sug- 
gested by the model is not a theory of bipartism at all, but a theory of the 
status quo; a theory of immobilisme, perhaps, but one which states strictly 
nothing about the absolute number of parties in any political system. 

Atvarious points in his exposition Duverger, unlike some other exponents 
of the doctrine, shows an awareness of this fundamental difficulty; but 
because he draws no clear distinction between his model, his theory, and 
the evidence, the trouble is never isolated and cured, but leads to ambiguities 
and qualifications within the model, and variations and obscurities in its 
interpretation and application to the facts as theory. The ‘true effect’ of the 
simple-majority system, we are told, for instance, ‘is limited to local bipar- 
tism’; this is undeniable on the assumptions which have been made, as we 
have seen. But instead of finding this conclusion inconsistent with the claim 
that this electoral system produces national bipartism, Duverger declares 
that none the less 


the increased centralisation of organisation within the parties and the consequent 
tendency to see political problems from the wider, national standpoint tend of 
themselves to project on to the entire country the localised two-party system 
brought about by the ballot procedure. 


But of this evidently crucial assumption, vague as it is, no further explana- 
tion is offered. At other times Duverger speaks as if his ‘psychological factor’ 
(assumption (d’), called by Duverger the ‘polarization effect’) operates 
against parties which are third or weaker in terms of the total number of 
Votes in the country at large; but as we have seen, this is too strong if it is 
simply assumed, and such behaviour cannot be deduced as the logical con- 
sequence of a rational response to the single-member constituency system. 


? Duverger, Political Parties, p. 223. 
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The secondary weaknesses of Duverger’s exposition of the doctrine, 
which flow more or less directly from this logical deficiency in the model, 
may be partially summarized as follows: 

(i) The logically necessary character of the model, and so the specific 
character of the predictions of the theory, are abandoned; the Friedman 
rule against ‘maybe’s and approximations’ is broken. For example we are 
told that ‘on the whole’ PR only ‘maintains almost intact the structure of 
parties at the time of its appearance’ (my italics), although we learn also that 
it has a ‘deep-seated tendency which always triumphs over the barriers set 
up against it’ to produce a few more. 

(ii) There are variations in the operational definitions of the variables; 
some facts are treated rather high-handedly. Britain, for example, is said 
to have a two-party system not on a ‘restricted and fragmentary view’ but 
on examination of the ‘general tendencies of the system’; that is, if before 
the First World War the Irish Nationalists, and now the Liberals, are 
regarded as outside the general tendency. Elsewhere, however, the Liberals 
are included in the reckoning; what is meant is evidently that we have a 
two-party system in the sense that third parties are always either coming or 
going. But this depends, of course, on our accepting some theory which says 
that they must always be doing this, and it must be said at least that it took 
more than the electoral system to get rid of the Irish. Here the definition of 
a ‘two-party’ system varies. Similar variations sometimes occur with respect 
to ‘multipartism’; in one case a growth in the size of certain small parties is 
described as ‘having much the same effect’ as a growth in their number, in 
another a fourth party with only one seat is ignored with the words ‘in 
practice therefore three parties alone were represented’. Sometimes such 
variations matter, sometimes they may be less cases of varying definitions 
than of legitimately varying interpretations of the facts: the point is that a 
logically sound model would in most cases render them unnecessary. 

(iii) The ‘explaining’ of ‘exceptions’ is inconsistent; the consequences of 
the logical weakness of the model are here direct. Canada and pre-1920 
Denmark are said not to be real exceptions because they have displayed 
bipartism at the constituency level, which is the system’s ‘true effect’. Why, 
then, does not Britain have multipartism in parliament and bipartism only 
locally?! Duverger cannot legitimately appeal to other factors to account 
for this difference, for then it is a fair question whether factors strong enough 
to explain this (e.g. national sentiment) will not explain bipartism without 
any help from the electoral system. This comes out clearly in Duverger's 
appeal to the key evidence, the contrast between the elimination of the 
Liberal Party in Britain and elsewhere, and its survival in Belgium after 
the introduction of PR. Since the doctrine provides no reason why the elec- 


’ This is essentially the objection raised by Smiley, quoted above, p. 128, n. 3. 
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toral system should have led Liberals to transfer their votes to other parties 
in Britain, this evidence is neither consistent nor inconsistent with it. 

(iv) Assumption (c)—that third and weaker parties are always under- 


represented—is superfluous. In spite of some criticism’ this assumption 


remains in general highly realistic; the trouble is that no connexion is 
established by Duverger which would enable it to contribute to the desired 
behaviour of the model. It is a matter of indifference to a Liberal voter, for 
example, that the Liberals receive x per cent. fewer seats than their percen- 
tage of votes in the country at large, if the electoral system will make him 
desert them only when they are not in first or second place in his consti- 
tuency. None the less, this assumption can be made relevant to a reformu- 
lated version of the doctrine, by an adaptation which will by now probably 
seem obvious to the reader; I return to this in the next section. 


4. Towards a New Theory of the Influence of Electoral Systems 
on Party Systems 
We may assume, with Duverger (Political Parties, p. 220), that the 


elements of ‘full’ democracy—free and fair elections, wide franchise, &c.— 
are present. 


Let p be the number of parties, defined as parties legally registered, or 


running one or more candidates at any election, or whatever other criterion 
may be appropriate for defining the notion of ‘parties in the field’. We are 
interested only in their number, and disregard size, colour, &c. Let o be the 
number of ‘bodies of political opinion’, defined as groupings of public 
opinion which give rise to the formation of political parties in the sense 
already given. 

We assume (we may label this assumption (B), to correspond with 
Duverger’s assumption (b)) that there is a tendency for o to increase as a 
lagged function of the number of parties receiving electoral support at 
elections, so that for any number p: which receive support at any election e: 
there will be a larger number p2, corresponding to a proliferation of bodies 
of opinion, at the next election e.. This assumption may be justified as corre- 
sponding to experience or to a human tendency to political disagreement; 
in relying on the support given to parties at elections we may justify it on 
the grounds that people will be discouraged from further differentiation (the 
formation of more parties) if some of those already formed can raise no 
¢lectoral support at all, and we may take such devices as the forfeiture of 


| deposits as working definitions of ‘lack of support’ in this sense. So long as 


' Smiley, op. cit., pp. 316-17, provides figures showing how in Canada the CCF and the 
Progressives have in the past been over-represented, while the Conservatives have been 
under-represented, although winning the second largest number of seats and votes. The 
Significance for such observations for assumption (c) is further discussed below. 
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we assume that o2 is greater than the number of parties p: which received 
electoral support, it does not matter whether we assume the tendency to 
proliferate to be violent or relatively weak; a weak assumption would be 
P2= pr: plus 1, and a stronger one, which we illustrate in Fig. 1, would be 
p2= 2p. The FO curve (representing the formation of bodies of opinion) 
is a lagged function of the V curve (representing the parties which receive 
electoral support). 





i 
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Fig. 1 





These assumptions are illustrated in Fig. 1. If there is initially only one 
party, it receives electoral support at the first election to be considered; so 
that a further body of opinion is formed (raising the total to two), and, to 
give effect to it, a second party. The formation of the latter is indicated 
by the FP curve of party formation which, on our present assumptions, 
coincides with the V curve. At the second election, however (since the 
coincidence of the V and FP curves means that all parties which are formed 
get electoral support), both parties are supported by the voters, after which 
there is a further subdivision of opinion; o (and therefore p) increases to 4 
for the next election; and so on. 


Case I. ‘Pure’ simple-majority or ‘dictator’ case 

We now introduce a system of elections, and confine ourselves at first to 
a case in which the only elections held in a country are periodic elections of 
one man to a single office by a simple majority of all the votes cast through F 
out the country: and we make the polarization assumption (D) (correspond: F 
ing to Duverger’s assumption (d’)) that to avoid wasting votes, supporters § 
of ‘third’ party candidates desert them in favour of one or other of thos’ f 
which came first or second in the previous poll. This is to be justified as 4 
legitimate assumption that people respond rationally to the system. If you 
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oppose the party in power (i.e. whose candidate won last time) you lose 
nothing by supporting the candidate of the party which came second at the 
last election. People will therefore vote freely for the latter party and the 
V curve, which shows the parties which receive support, as distinct from 
those which are formed, remains at 45 degrees up to two parties, and thus 
far continues to coincide with the FP curve. Beyond that point, however, 
voting behaviour departs from the behaviour of the political activists whose 
formation of new parties marks the process of proliferation of bodies of 
opinion: the V curve becomes inelastic as the ‘wasted vote’ consideration 
leads electors to withhold support from fresh parties even though they may 
be sympathetic towards them (Fig. 2a). 
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It will be seen that, so far, we are supposing that the features of the system 
which make voters withhold support from fresh parties do not also influence 
the potential formers of such parties, and deter them from trying. Some 
unrealism on the part of political ‘extremists’ seems to be a fact of political 
_ life, and one which ambivalent behaviour by the electors themselves may 
| foster; for instance, voters in Britain readily support Liberal candidates at 
by-elections but desert them at general elections, and Professor Rustow has 
observed how in Denmark, where a party which is not already represented 
in the legislature must get 10,000 signatures to a petition to be allowed to 
| enter the campaign, ‘repeatedly nascent parties have gathered the requisite 
number of signatures without receiving anywhere near that number of votes 
_ inthe subsequent election’. A more important question is, however, whether 
_ Continued experience of this polarization by the electors must not be 
| assumed to ‘feed back’ into the conclaves of the political extremists in the 


* In S. Neumann (ed.), Modern Political Parties (Chicago, 1956), p. 178 n. 
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course of time, and so attenuate the tendency to proliferation (reduce the 
slope of the FO curve). After all, assumption (D) is more plausible if we 
assume that electors have some experience of actually wasting votes, as 
well as a priori grounds for thinking that votes may be wasted, and we 
should surely therefore be ready to suppose that political activists may profit 








from experience too. This may be represented (Fig. 25) as a shift in the 
position of the FO curve with the accumulation of experience; we may call 
it the ‘consensus effect’, as the tendency to form independent groups and 
ideologies is diminished because it is seen to be electorally unprofitable. 
(On similar grounds we might also assume a long-run shift in the right-hand 
end of the V curve, towards greater inelasticity.) 

The equilibrium of the system at x is determined by the intersection of 
the FO and V curves; for any smaller number of parties receiving votes new 
bodies of opinion will be formed, entailing the formation of new parties, 
some of which will be supported electorally, and so on, while for any larger 
number of parties a number will fail to get electoral support, and with the 
FO curve lying below the V curve there will be a tendency not to form but 
to disband parties. At the equilibrium point x, of course, there will on the 
present assumptions be more parties in existence (Y) than the voters will 
support (X); this would only cease to be true if the tendency to proliferate 
were entirely eliminated at a number of parties no greater than the number 
beyond which the V curve becomes inelastic. The distance X Y thus measures 
one kind of ‘frustration’ incidental to this system; that is, the difference be- 
tween the number of parties people would in one sense ‘like’ to have, and 
the number which the system makes it seem ‘safe’ to vote for. The consensus 
effect naturally reduces XY. 

Only if we assume that experience ultimately reduces the FO curve to the 
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horizontal will the equilibrium number of parties be two in this model. The 
actual number will depend on the positions we assume for the FO and V 
curves in the long run, but this particular assumption seems too strong, and 
we may therefore say that ‘at least three’ parties may be expected to exist 
under any plausible assumptions for a model of this kind. At the same time, 
unless there is a tie, only one party is represented. Case I has therefore no 
relevance to the phenomenon of bi-partism, in any sense of the concept. 


Case II. ‘Pure’ PR, or ‘Liechtenstein’ case 


We may now consider a system under which a whole country is treated 
as one multimember constituency for the election of some number of repre- 
sentatives, such as the Diet of Liechtenstein’s fifteen members. Should we 
assume any polarization? It is not obvious that we should not. If there is 
polarization when there is only one seat to be filled (as in the ‘dictator’ case) 
does the phenomenon wholly disappear when there are two seats?, three?, 
and so on. When the number of seats is small the ‘quota’ of votes needed to 
elect a candidate to one of them will be relatively large and the activists of 
very small political groups may well face a possibility that votes for their 
candidates may be ‘wasted’. The potential relevance of this consideration to 
systems of PR in which there are only three or four seats per constituency 
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Fig. 3 


is obvious; for although most writers seem to assume that the polarization 
assumption has no place in the analysis of any PR system, a weakened 
Polarization assumption may be highly plausible.1 We may, however, 
assume that there is a definite number of seats—or that as the ratio of seats 
to votes increases, there is a definite critical range of its value—above which 
the polarization factor may be assumed to be negligible. In this case the V 
curve and the FP curve (representing the parties formed for any given 


* See below, p. 140 and p. 144 (Case IV). 
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number of bodies of opinion, a curve of 45 degrees) coincide. The electoral 
system is then neutral, and there is on assumption (B) (see page 135 above) 
no equilibrium, opinions and parties proliferating continuously without 
check. To get an equilibrium we may assume either a downward shift in 
the FO curve (experience teaching that further proliferation of parties is 
futile because so many more already exist than can possibly win any seats) 
or a polarization effect, which shifts the V curve upwards (similar experience 
having similar effects on the electorate). It is probably plausible to assume 
that both influences operate to some extent, and that as in Case I, any 
polarization by the electorate will reinforce the tendency of the FO curve 
to shift downwards. As an illustration Fig. 3 assumes that polarization 
begins after p becomes equal to s, the number of seats to be filled. 

However we assume that an equilibrium is reached, it will plainly be, on 
the present assumptions, one of markedly greater multipartism than Case]! 
whereas this will not necessarily be true of a model in which the number of 
seats to be filled is relatively small. In reality, of course, most PR systems 
are not ‘pure’ in the sense of Case II, but divide countries into many consti- 
tuencies, sometimes with quite small numbers of seats per constituency.” 

The sort of assumptions suggested above for establishing an equilibrium 
for the ‘pure’ PR model provoke an interesting incidental line of thought. 
They were suggested on the same grounds which support the ‘polarization’ 
assumption itself—that is, as being plausible as the rational response of 
voters and political activists to obvious features of their political situation 
(in this case the obvious futility of forming or voting for new parties beyond 
a certain point). But what if the electoral system is full of uncertainties? 
Suppose the consequences of forming or voting for new parties are not 
obvious? If, for instance, a system of ‘pure’ PR were adopted abruptly, with 
a large number of seats, the first reaction might be one of energetic prolifera- 
tion, based on the rational calculation that virtually any group may hope 
to gain enough voters to win at least one seat. After one or two elections, 
however, p becomes very large, although still not as large as the number 
of seats to be filled, which we may take, for the sake of example, to be 100. 
Long before there are 100 parties (but not until there actually are many), a 
fresh consideration may be assumed to come into play; from the point of 
view of parliamentary advantage (e.g. seats in coalition cabinets), it becomes 
clear that there is much to be gained from fusion with similar groups, and 
there will be a sharp contraction in their numbers. 


‘ The experience of Israel, under a system which treats the whole country as one multi- 
member constituency, is apparently consistent with the behaviour of this model; see E. 
Lakeman and J. D. Lambert, Voting in Democracies (London, 1955), pp. 181-2 and 240. 

2 Duverger notes that few countries have ‘full’ PR (Political Parties, p. 253) but by ‘ful? 
PR he means PR unqualified by anti-splinter devices, such as minimum quotas, &c., and 
not ‘pure’ PR in our sense of a system which treats the whole country as one constituency; 
see Case IV below. 
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In other words, while the number of parties is very small, there is at first 
no evident limit to the desirability of forming new ones; for low values of 
pthe FO curve, as shown in Fig. 4, is indefinitely high. But the higher the 
number of parties grows, the stronger is the incentive to reduce it; the right- 
hand end of the FO curve is therefore very low. An actual contraction to a 
small number of parties, however, renews the attractions of schism; and 
accordingly an oscillation (which, it is plausible to assume, will diminish 








rather than increase in violence) will occur around an equilibrium deter- 
mined by the slope of FO, which will be the equilibrium number of parties, 
finally reached after a number of elections. This process is represented in 
Fig. 4; the initial multiplication of parties to point 1 is followed by a con- 
traction to point 2, a fresh growth to point 3, and so on till x is reached, a 
final balance having been established, by experience of the system, between 
schism and consensus.! 

In the same way the introduction of devices such as minimum vote 
quotas, aimed at excluding very small groups from representation, could 
obviously produce uncertainties of a related kind, operating both directly 
on small-group activists, and indirectly on them through direct effects on 
voters; for such devices are intended to ensure that votes cast for very small 
| parties will be wasted, and, knowing this, voters may well polarize volun- 
tarily in favour of larger groups.” This kind of uncertainty would produce 
instability through the process illustrated in Fig. 5; that is, the FO curve 
is shifted, by the introduction of a quota device, from FO; to FO2, thus 
reducing the equilibrium number of parties from x: to x2. But if experience 


_' Since the lag in the relation between the V and FO curves has been assumed to be the 
time which elapses between elections, it might be more realistic to represent the FO curve 
in this case as initially like that in Fig. 1—i.e. rising steeply to the right, representing con- 
tinuous party proliferation through more than one election in the first years of the working 
of the new system; and only shifting to the position shown in Fig. 4 when the number of 


Parties has grown very large. More realistically speaking, the type of uncertainty assump- 
tions used in Fig. 4 probably belong in a model of permanent party instability, with no fixed 
equilibrium; i.e. in which the FO curve intersects the V curve with a slope of 45 degrees. 

* This would be represented by an upward shift of the V curve. 


5 
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of the actual operation of this device shows that it does not penalize small 
parties as severely as was feared, the FO curve will shift upwards again, for 
instance to FO;. Each introduction of uncertainty may therefore produce 
two such shifts, one an insurance against the worst, the second an adjust- 
ment to experience. Experience may of course prove even worse than 
expectations, so that a further downward shift in the FO curve might occur, 


Fesv 








Fig. 5 


or again, experience may confirm fears exactly, and no further movement 
in the FO curve will take place. Fig. 5, however, illustrates the introduction 
of a second quota device after experience of the first has led to a fairly 
strong reaction (FOs) against the initial downwards ‘insurance’ shift of the 
FO curve to FO2, and the repetition of this process in response to the second 
quota. The experience of Holland after the introduction of PR in 1917 (see 
Duverger’s diagram in Political Parties, p. 254) suggests the possibility of 
an explanation of this kind. 


Case III. Simple-majority voting in a number of single-member const 
tuencies: the ‘British’ case 


What changes are required for this case in the assumptions of Case I’ 
If the polarization assumption (D) is left unaltered it simply stabilizes the 
status quo in all constituencies. There will be at least three parties in the 
field in each constituency but they may be different in different areas. The 
model will exhibit no tendency to bipartism; as we saw, this is the difficulty 
of Duverger’s account. 

We assume instead (E) that polarization occurs in favour not of the two 
parties which are in the lead locally, but in favour of the two parties which 
have the largest number of seats in Parliament, regardless of their loca 
strength. I think this assumption can be seen to be fully as plausible a 
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assumption (D), which it contradicts. The rational response to the system 
which is assumed here is that in which a vote is felt to be wasted, even if it 
helps to elect the candidate for whom it is cast in any particular constituency, 
ifit does not contribute towards the parliamentary strength of a party which 
is ‘obviously’ within reach of gaining an absolute majority of parliamentary 
representation. On this assumption polarization may occur against the can- 
didate of a party which is, locally speaking, established in first or second 
place, and throughout the system this process will continue until the two 
parties which are entrenched behind the polarization effect are the same in 
all constituencies. 

It may be thought at first that assumption (E) commits the same fallacy 
as that of assumption (d) of the Duverger doctrine (see page 132 above), 
of simply assuming what has to be explained. But it is at this point that 
assumption (c) of the Duverger doctrine, which plays no useful role in the 
traditional account, comes into service. For this assumption ((C) in the 
present model), that all parties after the one which comes first in the total 
poll get fewer seats than votes, is only appropriate to simple-majority 
systems (or PR systems which are so ‘impure’ as to be only slight modifi- 
cations of the simple-majority principle): and in effect it states that the 
smaller any party’s share of the total poll, the greater the disproportion 
between its share of the poll and its share of the seats. Thus it is the peculiar 
feature of such systems that the chances of any ‘third’ party gaining an 
absolute majority of seats are severely reduced, and its remoteness from 
power is made dramatically obvious, by its exaggeratedly small share of 
seats. Assumption (E) may therefore be regarded as a rational response to 
asituation which is peculiarly apt to arise under the simple-majority system 
ina country divided into single-member districts; and it corresponds, more- 
over, to what we know of electoral psychology, in that voters in Britain and 
the U.S.A. do conceptualize the local struggle in terms of the national party 
scene. 

An important distinction must be drawn at this point between bodies of 
opinion which are inherently local in character—e.g. nationalist or agrarian 
movements—and those which are not. It is obvious that the former type 
will largely be immune both to under-representation and to the motivations 
implicit in assumption (E). Their supporters will ex hypothesi not attach 
first importance to voting for the candidate of a party which is within reach 
of an absolute majority, for the impossibility of such a party’s gaining one 
s generally obvious from the census returns. Not only will they not polarize 







































¢ {wo ® against it, at least to the same extent; but it will also be less likely to be 
which © under-represented since, again by hypothesis, its supporters will not be dissi- 
local & pated over the country at large. Of course most parties, however broadly 
ble a 





national in appeal, enjoy for various reasons pockets of strength in certain 
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geographical areas, offset by weaknesses in others, and such empirical 
relations between votes and seats as the ‘cube law’ in Britain express the 
influence of such variations in the distribution of support between the 
major parties in any country. But such parties will not be immune from 
under-representation and polarization on the assumptions of the present 
model. 

The equilibrium number of parties in the field in Case III will, therefore, 
be the same as in Case I, plus the number of inherently local parties (i.e. ‘at 
least three’ plus the latter number).' The number represented in the legisla- 
ture, on the other hand, must in the long run be no more than two, plus the 
number of inherently local parties, since only two will be entrenched behind 
the polarization mechanism in all constituencies other than those where 
inherently local parties come first or second. We have, therefore, to this 
extent a definite two-party model (in the sense of a two-party monopoly of 
representation). 


Case IV. A system of several (or many) multi-member constituencies 

This case must be considered for the sake of completeness; the com- 
plications which it introduces into the model used in Case II may be left 
to be analysed by the reader. It corresponds to most PR systems in 
common use. 


5. Conclusion 


Several claims may, I think, be made for the model developed above. It 
appears to be logically consistent, and its behaviour is, unlike the conclu- 
sions to be derived from the traditional formulations of the Duverger doc- 
trine, the sort of behaviour we need for a theory of bipartism. At the same 
time, it makes clear what it will not explain: it suggests, for example, nothing 
about the alternation of parties in office, nor about the nature of the parties 
in a two-party system, although it suggests some possible lines of analysis 
whereby, by the use of some extra assumptions, further conclusions of this 
sort might be drawn. In particular, it draws certain important distinctions 
which are essential if a theory of parties is to be specific and verifiable: 
between parties having a majority of representation and parties having 
merely some representation: between the latter and parties ‘in the field’ ot 
in existence: between parties which are formed and those which receive 
electoral support. And in general it draws crucial distinctions between typés 
of electoral system which in the past seem all too often to have been lumped 


‘ Of course the parties in ‘third’ place may differ from one constituency to another % 
that unless we introduce further assumptions we cannot conclude that the absolute numb! & 
in the field in Case III will be limited to the same number as in Case I. 
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ambiguously together. Moreover the ‘instability’ phenomenon derived in 
Case II seems to be not only worth exploring further as a promising theory 
of Dutch political development, but also to be of general interest as involv- 
ing a concept—uncertainty—which is of very wide significance in politics. 
Lastly, the model relies on the concept of the ‘obviousness’ of the important 
facts of the political environment, and in particular of the broad features 
of the parliamentary party scene, not on a sophisticated psephological 
calculation by the ordinary voter. 

But do such ‘internal’ improvements of the model furnish a valid theory? 
It is, I think, obvious that the model does not furnish a general theory of 
party systems; but it may possibly furnish a valid theory of bipartism. The 
formation of new parties obviously may be caused by many different factors 
which are all subsumed under assumption (B) of our model, so that many 
other variables and assumptions will be necessary to a general theory of 
party systems. To explain bipartism, however, a much simpler model may 
be sufficient. 

To test this possibility a fresh examination of evidence is necessary, which 
is beyond the scope of this article. It will be less in the nature of a review of 
evidence already collected than of a search for the fresh sorts of evidence 
which are called for by the greater refinement of the model. This is illus- 
trated by the fact that some evidence previously felt by Duverger and others 
to be recalcitrant ‘exceptions’ to the doctrine now seems prima facie to offer 
some support for it. Thus federal systems of government are plainly hybrids 
for any model which makes the state of the parties in the legislature a crucial 
variable; which legislature? The former national multipartism of Canada, 
for instance, may possibly be accounted for in terms of a number of 
‘inherently local’ parties, the agrarian-reform CCF and Social Credit parties; 
but we might also assume a conflict of polarization for, for example, Saska- 
tchewan electors (Liberals and Conservatives dominating the national 
parliament, but CCF and Liberals the provincial parliament), and explain 
the long continuance of CCF representation at Ottawa along the following 
line. 

During the years of overwhelming Liberal dominance at Ottawa the 
attention of Saskatchewan voters may be thought of as mainly directed 
towards the provincial scene, where the leading position of CCF and the 
Liberals led to polarization against the Conservatives, an influence which 
‘spilled over’ and offset the opposite polarization tendency emanating from 
Ottawa in national elections in Saskatchewan constituencies. After the 
limited Diefenbaker victory in 1957, however, the national parliamentary 
Situation was transformed; a change of national government was a reality, 
anda large Tory majority a real possibility. In the 1958 election the national 
| parliamentary scene in fact hecame virtually the only issue of the campaign 
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—to give or not to give such a majority to Mr. Diefenbaker; and so for the 
first time the ‘overspill’ of provincial polarization in Saskatchewan was 
swamped by a flood of national polarization and the national representation 
of the CCF was decimated.’ 


1 A similar analysis of the United States party scene would also take into account the 
electoral psychological consequences of voting for a President, which might be held respon- 
sible for imposing on a situation fully as ‘hybrid’ as Canada’s a superficial bipartimorphism 
beneath which multiparty situations akin to Canada’s have often been detected. 





THE FRENCH GENERAL ELECTION, 1958: 
TWO CONSTITUENCIES 


I. PARIS 5: SAFE SEAT 


MARTIN HARRISON 
Nuffield College, Oxford 


THE result was never in doubt. The Fifth Constituency of Paris (the Seventh 
Arrondissement) could never vote other than ‘right’. Fan-shaped, it stretches 
along the Left Bank from the Eiffel Tower to the ‘Sciences-Po’. Though it 
tubs shoulders with the dingier quarters of the Fifteenth Arrondissement, 
it is quiet, genteel, residential, with none of the parvenue opulence of the 
Sixteenth, across the river. It is the ministerial quarter, the home of the three 
largest religious communities in France, of the Invalides, the Matignon, the 
Palais de l’ UNESCO—and the Palais Bourbon. Here and there its shabbier 
backwaters and insalubrious chambres de bonne house working-class 
families, employed by small concerns in the arrondissement or by outside 
industrial firms. Around the Ministére de la Guerre, the Ecole Militaire, 
and the services de l’Artillerie is implanted a society with a strong military 
B tradition,! merging with a high proportion of rentiers, old Indo-China 
hands, higher civil servants, innumerable small craftsmen and tradesmen, 
and the lingering aristocracy of the Faubourg St. Germain. In short, it has 
a bien pensant Figaro-Aurore atmosphere. 

Ten deputies had sat for the old Paris 1 constituency. Nine were candi- 
dates now—but only one offered himself in the Seventh Arrondissement: 
M. Edouard Frédéric-Dupont. Once his candidature was known the other 
eight sought more promising contests elsewhere. For the Seventh is his fief. 
Elected as conseiller municipal in 1933 he has become a phenomenon: a 
Parisian deputy with the ascendancy of a provincial notable. A lifelong 
resident in the arrondissement, by happy chance an officer’s son, M. 
Frédéric-Dupont is a lawyer by training, a politician by profession. He 
made his mark at the head of a mob on 6 February 1934. Two years later 
his grateful constituents sent him to the Chamber of Deputies. He voted 
for Vichy in 1940, served on the conseil municipal until 1943—then resigned. 
His timing has always been prescient. By the end of the war he had acquired 


' As André Siegfried once remarked, ‘On ne peut former l’indicatif Ségur sur le cadran 
du téléphone sans obtenir la voix d’un colonel en retraite.’ 


Political Studies, Vol. VII, No. 2 (1959, 147-156). 
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both the Médaille de la Résistance and the Croix de Guerre. When, triumph- 
ing over the unpromising atmosphere of 1945, he was re-elected to the 
Assembly, he survived an attempt to unseat him, by the passionate recital 
of his services to the Resistance.’ His party label changed rapidly—and 
predictably: PRL in 1946, RPF in 1951, the breakaway ARS in 1952, and 
the Centre National des Indépendants in 1956. Now, as the denunciations 
of the régime des partis grew in violence, M. Frédéric-Dupont presented 
himself in these terms: ‘As in 1933, when you elected me, I seek the backing 
of no party.’? His has been a career full of zealous activity for the rentiers, 
the former Indo-China officials, and the concierges. His triumphs have 
been the creation of the carte des économiquement faibles and the abolition 
of the cordon.’ A fearless opponent of the farming lobbies, a sworn enemy 
of the bouilleurs de cru, his opposition to dirigisme waned when it came to 
rent and leasehold law. His joining of a tottering government a week before 
its fall brought him the title of ancien ministre. As one of his opponents said, 
‘Probably all of you owe M. Frédéric-Dupont something. Some owe him 
their apartment, others this or that licence, and others even their Legion of 
Honour. But on 23 November you must put sentiment aside.’ 

No established politician would bank on the voter’s unsentimentality. 
None of the anguished intrigues to win nominations, so common elsewhere, 
troubled the Seventh Arrondissement. The Communists and the Socialists 


had their candidats de principe, a trade union official (M. Boiteau) and a 
cinema producer (M. Murray), whose most evident political asset was to 
have fathered the film star Anouk Aimée. The MRP provided Mme 
Antoinette Le Ber, like M. Boiteau a member of the Assembly of the French 
Union, a school teacher and a genuine résistante. The dissident Gaullist 
Renouveau et Fidélité sponsored M. Gillet, a 28-year-old ‘engineer’, who 


He had saved a collection of rare woods from the hands of the Germans. 

? M. Frédéric-Dupont, having fought as RPF in 1951 and reneged, could not receive the 
UNR investiture in this election. His sense of timing had still not deserted him when, in 
May 1958, he had launched a fulsome call on M. Pflimlin to resign in favour of General de 
Gaulle. Journal Officiel, Débats (Assemblée Nationale), 27 May 1958, pp. 2481 ff. 

The voting in 1956 in the Seventh Arrondissement was: CNI (Frédéric-Dupont) 21,014; 
PCF 7,079; Radicals 9,554; SFIO 3,770; MRP 3,738; Social Republican 1,619; Poujadist 
3,144; others 3,553. 

A questioner asked M. Frédéric-Dupont what was the origin of his Parliamentary 
vocation. ‘My family was never political’, he replied. ‘My father was a soldier. Then came 
the debate in the Chamber on the Loi des trois ans. The whole of France was impassioned. 
For the first time I went down to the Chamber and saw my father sitting there as a technical 
adviser to the minister. I heard Jaurés, Barthou. . .. At home we had been praying every 
evening for the “trois ans” to be voted, for my father had told us it was vital if France was 
to be saved. That evening as I sat in the Chamber I realized that if deputies were people 
who could vote the trois ans, and so save France—I wanted to be a deputy and save France 
too .. .’ (cheers, laughter). 

> The cordon was generally blamed for the legendary irritability of concierges. It was 
the means by which residents of apartment blocks, who returned home late, could summon 
the concierge to admit them. The ‘Loi Frédéric-Dupont’ of 1956 required owners of apatt 
ment blocks to install automatic opening devices. 
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had been head of the RPF’s service d’ordre in the Seventh to defend the 
‘pure faith’. And there was Dr. Roullet, a ‘Candidate outside all parties, 
presented by himself’. The Radicals, who had elected two candidates in 
1956 in Paris 1, had all but disintegrated. A Poujadist chemist announced 
his candidature, but decided, like so many other Poujadists, not to risk his 
deposit. Another aspirant with the label ‘Action Républicaine et Nationale’ 
also withdrew to support Renouveau et Fidélité. From the beginning the 
chief challenger was M. Guy Sabatier of the UNR, a vigorous fortyish 
businessman-lawyer and a former RPF militant. He described his selection 
in these terms: ‘Our committee met to discuss candidatures. . . . I got more 
and more furious when I saw that no one would take on the Seventh. I said, 
“All right. I know it’s impossible. But I was born there. I’ll take it on. Some- 
one’s got to fight Frédéric-Dupont.”’ 

The only intrigue over candidatures involved M. Frédéric-Dupont him- 
self. Head of the Fédération des Indépendants de la Seine, he came into 
heated conflict with the attempt by the national leaders of the CNI, the Centre 
Républicain, Démocratie Chrétienne, and the UNR to agree on candidates 
‘of national union’. Declaring that he would never allow ‘four deputies from 
the provinces to say whom Paris shall elect’, M. Frédéric-Dupont accorded 
his investiture to eight candidates in Paris.’ Attempts at mediation foundered 
over his insistence on retaining the investiture of M. Jean-Marie Le Pen in 
the Fifth Arrondissement. M. Pinay flatly refused to accept M. Le Pen who, 
elected in 1956 as a Poujadist, had become one of the Assembly’s most 
crudely violent orators, and a bloodthirsty defender of torture in Algeria. 
M. Frédéric-Dupont’s critics suggested that his zeal for M. Le Pen, and his 
willingness to overlook the campaign of scabrous insults that M. Le Pen 
had fought against him in 1956, owed something to his desire to remove a 
dangerous rival from the Seventh. But for all its annoyance the CNI knew 
better than to withdraw its investiture of M. Frédéric-Dupont or to smile 
on his opponents.” 

It was a pitiful little campaign. The elector might be pardoned for missing 
it altogether. Though the newspapers filled page after page with election 
teports they had little space to spare for so unexciting a contest, though 


* M. Le Pen was elected, receiving the CNI investiture on the second ballot. Two other 
dupontistes were expelled from the CNI for desisting for the UNR on the second ballot. 

* The CNI did not take this latest squabble in a long series too seriously. M. Frédéric- 
Dupont insisted that his refusal to accept M. Bidault’s candidate in the Fifth Arrondisse- 
ment, M. Capron, was based on the fact that M. Frédéric-Dupont’s protégé, M. Tardieu, 
had so soundly defeated M. Capron in 1957 in the by-election in the First Constituency. 
‘But’, cried a questioner, ‘you fought and defeated M. Le Pen in just the same way. Now 
you insist on him as a candidate. What is the difference?’ It was M. Frédéric-Dupont’s 
most awkward moment of the campaign. 

M. Frédéric-Dupont, though distributing investitures, and though an official CNI candi- 


_ still refused to consider himself as having a party label, ‘out of solidarity with my 
ends’, 
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L’Humanité and Libération (which scarcely anyone in the constituency 
reads) derisively attacked the ‘Prince of Paris’, the ‘deputy for the con. 
cierges’-—M. Frédéric-Dupont.' None of the candidates made a party 
political broadcast, as in some 470 of the 545 constituencies. Doubtless as 
many voters as elsewhere heard the nightly broadcasts over their dinners, 
but even in this prosperous area only a small minority of homes can boast 
a television set.2 Though every corner bar has one, the few words that 
penetrated the convivial hubbub could have made few converts. M. Frédéric- 
Dupont, standing without a party label, could certainly not look to the radio 
for help. 

Such as it was the campaign lasted a bare fortnight before the first ballot. 
The posters were in place on the official panels ten days before polling day 
—with the exception of Dr. Roullet’s. His poster appeared on three panels 
near his home at La Motte-Picquet on the 13th, jumped to the School of 
Medicine on the 14th, and the Eglise Ste Clothilde on the 15th (had the 
good doctor been to confession?). Only on the 16th, his rest day, was the 
constituency covered. As he explained on arriving at a meeting, ‘Of course 
I’m late. I have to put them up by hand myself.’ Though M. Frédéric- 
Dupont’s name (in ten-inch letters) and M. Sabatier’s party banner, shone 
from their panels in phosphorescent Day-Glo none of the candidates 
affronted the electors’ conservatism. The long manifesto-posters, full of 
principles, promises, and protestations, were as illegibly printed (and the 
typography as execrable) as French electoral tradition decrees—though 
M. Frédéric-Dupont made the ineffable key-note of his campaign stand out: 
‘I have defended France in her grandeur—and Paris in her beauty.’ Now 
and then I found an elector reading one of the panels—usually a mother 
waiting for the children to come out of school. It is doubtful, though, 
whether as many as one elector in twenty as much as glanced at the head- 
lines. Two dozen sets of panels, far from evenly spaced, had to serve the 
whole constituency. On the eve of poll I walked along the quays, back down 
the Rue de l’Université—twice the breadth of the constituency—without 
finding a single poster. Flyposters were out every night in the keenest-fought 
seats. They were rare in the Seventh. Here and there a forlorn SFIO Pain, 
Paix, Liberté poster spattered a building site. The Communists diligently 
overlaid the OMO hoardings with their propaganda, and here and there 
was the Communauté Francaise exhortation: ‘Pas de revenants! Vous avez 
changé le systéme: maintenant changez les hommes.’? The Mouvement 


1 Libération, 3 and 12 Nov. 1958; L’Humanité, 12 Nov. 1958. 

2 There were fewer than 1,000,000 television sets in the whole of France in Nov. 1958. 

Unlike the rest of the country, where a second broadcast on the regional chain was 
allowed to each party, there was only one (radio) broadcast and one television broadcast of 
five minutes for each party in the Paris region. ; 

3 Communauté Francaise relations with Renouveau et Fidélité were obscure but intimate. 
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National des Elus Locaux bought a single hoarding site to proclaim 
‘Discipline !’—a demand that ‘national’ candidates unite against the Com- 
munists on the second ballot, a thoroughly unnecessary warning in this 
constituency. The UNR took two hoardings to urge ‘Faites respecter votre 
Oui’. But no one was prepared to waste money on so unpromising a consti- 
tuency. There were of course no such English phenomena as car stickers 
or window bills (what use would they be in fifth-story windows in narrow 
streets anyway ?)—just as the ingrained reluctance of Frenchmen to disclose 
their political allegiance put canvassing out of the question. 

Dr. Roullet excepted, the candidates distributed professions de foi, 
through the services of the mairie. Tied to a single sheet of standard size, 
these offer limited possibilities. Yet they were the only point at which the 
candidates directly reached the majority of electors during the entire 
campaign. Whether voters were ready to read this packet of six ill-printed 
election addresses on low-grade newsprint seems doubtful. 

Elsewhere the professions de foi were followed by a small flood of leaflets 
and bogus newspapers. It was not so in the Seventh. The Socialists did not 
think it worth their while to spend a penny. The Communists distributed 
widely a eulogy of their candidate from L’Humanité-Dimanche. Both 
the MRP and Renouveau et Fidélité used left-bank editions of their party 
journals (Forces Nouvelles and Télégramme de Paris)—it was not worth a 
special constituency edition. M. Sabatier distributed La Nation, the UNR’s 
election imitation of France-Soir, and followed it by a thoroughly bogus 
Bulletin de I’ Association Nationale pour la Défense des Libertés Publiques, 
which bore a message of support from the Comité de Coordination des 
Contribuables for M. Sabatier, and a call to eject the homme du systeme— 
M. Frédéric-Dupont—side by side with an article by M. Joseph Denais, 
who had, while in the National Assembly, done much to make the ‘system’ 
what it became. Spurning newspapers M. Frédéric-Dupont led the battle 
for the concierges’ vote. They would not forget, he urged in a personal letter 
to his ‘dear friends’, the abolition of the hated cordon, the welcome they 
had found at his permanence. The Communists, stung to the quick, pro- 
duced a leaflet to show the concierges that they were their truest friends; 
had they not fought for the weekly day off? This brought in the MRP to 
Tetort in turn that they were the party of the family—the concierges 
included—as the artisans of the welfare state. The UNR, and Renouveau 
et Fidélité, could not compete. They did the next best thing; they denounced 
demagogy. 

in rural areas a candidate might hold a hundred meetings during the 
campaign. In the Seventh M. Sabatier held the record with nine. Despite 
a press loud with cries that the school halls were deserted, none drew less 


1 M. Frédéric-Dupont shrewdly used high-grade paper. 
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than twenty-five, and some reached 200. It was here that the style of the 
campaign and the arguments raised in posters and pamphlets were fully 
developed. 

The change to scrutin d’arrondissement soon made its mark. Policy was 
the least affected—M. Frédéric-Dupont had already produced an election 
paper for concierges in 1956. True, the candidates had to be more categori- 
cal on the stability of the franc, the defence of the école libre,’ or the waste- 
ful ways of the Sécurité Sociale, but these were secondary. As one candidate 
wryly confessed, “There is only one programme on which you can get your- 
self elected in the Seventh Arrondissement.’? But political meetings were 
liable to dissolve into confusion while residents of the Boulevard St. Germain 
angrily argued with the ‘foreigners’ in the arrondissement’s western edge 
whether their quartier deserved its seamy reputation. The spirit of the parish 
pump was never better revealed than in M. Frédéric-Dupont’s recital of his 
efforts to obtain jobs for his constituents as lavatory attendants at the 
Comédie-Francaise. But the election could really only turn on personalities 
—chiefly that of the sitting member. 

M. Sabatier set out to the attack. He talked darkly of the ‘microbes 
entering into M. Dupont’s soul’, of the faithless Gaullist of 1952, who now 
paid lip-service to the Fifth Republic, but would stab it in the back if the 
moment came. Could any true patriot have voted as M. Frédéric-Dupont 
did for the EDC, an organization which would have brought inevitably the 
loss of Algérie Francaise? They were strong words, but they fell short by 


? Representatives of the Association des Parents d’éléves de l’Ecole Libre assiduously 
followed candidates about at meetings to solicit replies favourable to their campaign for 
higher subsidies to confessional schools. 

* For lack of space I have not discussed the other candidates’ approaches. They may be 
summarized briefly. 

The Socialists and Communists spoke only to the converted. (I believe I was the only 
non-Communist who attended any of their meetings.) The Communists’ message to their 
obviously dispirited followers was that the homme providentiel was a myth—an argument 
addressed as much to the ‘Nons’ within its own ranks as to outsiders. The SFIO campaign 
was pitiful enough to move even a Socialist to compassion. Their two meetings were entirely 
devoted to reassuring the faithful of the wisdom of Guy Mollet between May and Sep- 
tember. They never quite reached the election. The MRP candidate, aided from time to time 
by an African councillor of the French Union, campaigned in her party’s best high-minded 
tradition. Once, moved by some particularly demagogic action of M. Frédéric-Dupont, a 
supporting speaker cried: ‘Why the man is a ——’, stopped short, and said, ‘I will not say 
it. We must not descend to personal abuse.’ 

The Renouveau et Fidélité campaign was a sad little protest at the passing over of the 
obscure Gaullist militants on the morrow of 1 June, in favour of a return to ‘the system’ 
with men like M. Sabatier. Jingoism, conservatism, and genuine idealism were mingled 
equally. Whenever a question was put to the candidate his reply would be: ‘I don’t really 
know but we’ll study it.’ ‘Candidates always make promises and break them. Therefore I 
make no promises.’ And Dr. Roullet’s campaign was unique. His speech went like this: 
‘Right. You’ve read my posters. You know my programme. There’s no point in wasting 
time on repetition. Have you any questions?’ Thereupon meetings broke into half a dozen 
discussion groups, all talking at once, with the good doctor running from one to another 
trying to get a word in edgeways. Dr. Roullet never ventured beyond the La Motte-Picquet 
district. 
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far of the scurrilous attacks common elsewhere. Yet they proved too strong 
for the Seventh. M. Sabatier’s friends were delighted—but scarcely anyone 
else. At the close of his attacks, elderly ladies would painfully stagger to the 
rostrum to burst with indignation at ‘these shameful attacks’ on “dear M. 
Frédéric-Dupont’. And so, as the campaign went on the attack grew in- 
creasingly indirect. The elector had to accept allusions rather than open 
attacks: “Tout homme, quelles que puissent étre ses qualités, qui pendant 
20 ans a été parlementaire sous des étiquettes politiques successives . . . est 
marqué par le “systéme” défunt de fagon irrémédiable.’ Even these were 
prefaced by the concession that ‘M. Frédéric-Dupont is a perfectly honest 
man. He has done valuable work in the past . . .’, but the new Republic must 
have new men. At last the solution was found. As the campaign progressed 
M. Sabatier proposed the ideal compromise. ‘On the 23rd you must con- 
ciliate your duty to the new Republic and your worthy sentiment for 
M. Frédéric-Dupont. He is getting on a bit now, and there is a place for 
elder statesmen. Send him to the Senate—and me to the Assembly.’ There- 
after his supporters followed M. Frédéric-Dupont crying ‘Au Sénat! Au 
Sénat!’ 

Meanwhile M. Frédéric-Dupont was selling a new personality—Frédéric- 
Dupont the Gaullist. Had he not fought the system, had he not overturned 
gouvernements d’abandon, had he not shaken the General’s hand in 1953? 
And on 13 May he had done his duty like a loyal Frenchman in the 
Assembly. ‘And where’, he thundered at M. Sabatier, ‘were you on the 
night of the 13th May?’ To M. Sabatier’s charge that he was a ‘man of the 
system’ he replied in turn, “What, you reproach me for my three little days 
as Minister? And you a member of M. Chaban-Delmas’ party. There’s a 
man of the system if ever there was one.’ But, except when M. Sabatier came 
to porter la contradiction, he wisely ignored his opponent, and concentrated 
ona campaign to prove his Gaullism, on denouncing socialism and marxism 
—‘the twentieth-century version of the endless attack of barbarism’— 
and on demanding that the Gare d’Orsay be turned into the Paris air 
terminal. 

Yet there was that curious closing meeting. M. Frédéric-Dupont had just 
finished reciting his Gaullist past to a crowded hall. An undistinguished 
little man grabbed the microphone. ‘Stop!’ he cried, ‘I have incontestable 
proof that Guy Sabatier is a wartime collaborator. His rooms have been 
searched. The whole affair is in the hands of the Deuxiéme Bureau. I have 
documents to prove it.’ He flourished a sheaf of green and white papers. 
‘Sabatier is an “homme du systéme”. I have the proof.’ There was instant 
uproar. Men jumped on their seats to shout with fury: “You lie, Frédéric- 
Dupont! You lie!’ ‘Untrue!’ ‘Disgusting!’ M. Frédéric-Dupont made his 
Way out, his face wreathed in smiles, ‘I have nothing to say. It is a personal 
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not a political matter.’ Three burly men, one an African, another a West 
Indian with gleaming ear-rings, surrounded him at the door to keep off the 
crowd and see him to his car. Amid the utter confusion of the hall the little 
man was in full spate: ‘He has stolen my wife . . . living in concubinage with 
her since 1946 . . . seduced the affection of my children. . . . No, I have never 
seen M. Frédéric-Dupont before tonight. . . . Sabatier has been living on my 
money. ... Well, under scrutin d’arrondissement you have to know what 
sort of type you’re electing. . . . I have all the proof.’ The little man and his 
photostats were still there an hour later. As I came away someone remarked, 
‘Frédéric-Dupont must be really worried.’ 

And so the campaign closed.! The thirty-three election meetings had 
certainly attracted no more than one elector in twenty (probably only half 
that number). The Communists alone had a committee room; a single- 
fronted shop whose window was still full of exhortations Votez Non! The 
door proclaimed in scarlet letters that Fascism should not pass. And little 
else either—the place was almost always deserted. The Gros-Caillou cell 
industriously distributed its grubby duplicated tracts and spent at least two 
energetic midnights flyposting. One or two members turned out for a vente 
de masse of L’Humanité-Dimanche. Socialists and Renouveau et Fidélité 
mustered sufficient militants to put up their posters, but the staid supporters 
of other parties preferred paying professionals to do the job. M. Sabatier 
had a dozen or so enthusiasts who ran his meetings and went to porter la 
contradiction a M. Frédéric-Dupont. A devoted band of elderly ladies 
gathered at M. Frédéric-Dupont’s home to address his letters and perform 
other labours of love. But the absence of canvassing and the distribution by 
the mairie of the election addresses removed the two greatest calls on volun- 
tary effort that are made in Britain. In the whole constituency between 100 
and 150 people helped the candidates in some active way—about 0:2 per 
cent. of the electorate. It was a candidate’s election. 

Even they were not overburdened. M. Frédéric-Dupont, on Parliamen- 
tary vacation, was most industrious of all. Each day he made his way about 
the constituency, calling on friends and acquaintances and notabilities— 
not strictly ‘canvassing’ but spreading goodwill, recalling past benefits, and 
holding out hopes for the future. In the early evening he returned to his 
permanence to which his constituents were bid ‘come and tell me your 
troubles’. Other candidates did a little visiting, held a dinner party or so, 
and went about their normal occupations. The election was for weekday 
evenings, with never more than one meeting a night, and with Sundays dead. 
Dr. Roullet’s priorities were such that with a meeting in full swing he once 


1 The results were: Frédéric-Dupont 24,968; Sabatier 9,893; Boiteau 4,576; Murray 3,731; 


Le Ber 3,502; Gillet 2,140; Roullet 1,401. Seventy-seven per cent. of the electorate voted. 


The SFIO and MRP had held their 1956 vote, the Communists had dropped 2,500 votes. 
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jooked at his watch and announced, “Thank you for coming, ladies and 
gentlemen. I have work to do now. Good night. Vote for me on Sunday.’ 
And he walked out. 

The demands on the candidates’ purses were as modest. Dr. Roullet and 
M. Gillet, winning under 5 per cent. of the votes, forfeited their deposits and 
had to pay their propaganda expenses, some 400,000 francs in all. The other 
candidates campaigned almost wholly at public expense, their propaganda 
costs running no more than 150,000 francs over what the State would 
refund, and perhaps far less. 

Though the inhabitants of the Seventh Arrondissement reading their 
newspapers, and listening to the radio, must have been well aware that the 
election was in progress, it made scarcely a ripple on the life of the arron- 
dissement. Though every candidate argued that the deputy must be close 
to his people, none of them made significant contact with the electorate. 
Unlike rural constituencies, the Seventh has no recognized opinion leaders 
or notables to bridge this gap between the candidates and the electors. 
Normally, in Paris, this tends to favour party voting rather than support of 
personalities. It was not so in the Seventh Arrondissement. M. Frédéric- 
Dupont rode the storm successfully, while sortants over the rest of the 
country were being swept aside. The first ballot was a triumph; the second 
a formality, in which only M. Boiteau remained in the contest against M. 
Frédéric-Dupont.' Having survived the Third and Fourth Republics (and 
Vichy), M. Frédéric-Dupont was to represent the arrondissement under the 
Fifth. He had even improved his position over 1956. 

In accounting for this success the observation of the campaign scarcely 
serves as an adequate explanation. In part the cumul des mandats had 
helped M. Frédéric-Dupont retain a strong constituency position even in 
the days of scrutin de liste. From the Hotel de Ville he had managed to do 
a host of favours for his fief. Then, under the Fourth Republic, the indi- 
Vidual Parliamentarian still remained somebody. The sitting deputy with 
a keen eye to personal publicity could make himself more evidently useful 
to his constituents than is possible in Britain.? Resident in the constituency, 
M. Frédéric-Dupont was able to maintain even closer contacts with his con- 
stituents than provincial deputies. Probably few urban deputies had such 

solid roots as he. Among his Parisian colleagues several made a brave show- 
ing on the first ballot, only to be engulfed on the second—usually by the 

* On the second ballot the voting was: Frédéric-Dupont 37,934; Boiteau 5,638. Turnout 
66 per cent. M. Gillet and Dr. Roullet were eliminated automatically through having polled 


under 5 per cent. M. Murray, Mme Le Ber, and M. Sabatier desisted without making 
recommendations to their supporters. 


* At the beginning of the Third National Assembly he had put down thirty-five bills 
covering such subjects as punishments for impersonating priests, external TV aerials, 


Tailway pensions, police medals, poor artists, annuities, artisans’ taxation, and employment 
of elderly ladies. 
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UNR.: M. Frédéric-Dupont, however, achieved such a commanding lead 
on the first ballot that his position was all but impregnable—even had 
the UNR remained in the contest. With only a slightly smaller lead on 
23 November, the ‘ganging up’ on the sortants that was so common on the 
second ballot might have embarrassed him, too. His victory may have been 
closer than it seemed. 

But, reviewing the campaign, M. Frédéric-Dupont was full of confidence. 
‘There are great tasks ahead of us,’ he declared. “We must build the new 
Republic. As for me, I shall not rest until the beauties of Paris are restored, 
and we have banished cars from parking on our lovely Esplanade des 
Invalides. Let us see Paris in her glory!’ 


1 In Paris 23 M. Frédéric-Dupont’s rival, Bernard Lafay, who had an apparently comfor- 
table lead of 8,000 over his nearest rival on the first ballot, was beaten by 2,000 votes on the 
secord because the entire vote of the other centre-right candidates swung behind the 
unknown 26-year-old UNR candidate. 
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Il PERSONAL, REGIONAL, AND RELIGIOUS 
FACTORS: STRASBOURG NORD-SUD 


UWE KITZINGER 
Nuffield College, Oxford 


PaRIS represents one special case in the diversity of regions that makes up 
the French political spectrum: Strasbourg at first sight is perhaps more 
untypical still. Of ambivalent cultural heritage and fluctuating national 
appurtenance, it is both one of the few cities with an important Protestant 
minority and also the capital of Alsace, chief bastion of the MRP. Its most 
prominent notable had no sooner reached the Présidence du Conseil than 
he found the whole Fourth Republic disintegrating beneath him; and in the 
referendum Strasbourg was more emphatic in its oui than any other city of 
France. But a spectrum is not studied only near its centre; the range of 
deviation from the mean counts in a country’s politics no less than its typical 
instances; and superimposed on those special problems which give Alsatian 
politics their fascinating complexity, we may also discover patterns illus- 
trating salient features of the whole French political scene. 


I. THE BACKGROUND 


The city has a venerable and chequered history acutely relevant to the 
issues of today. Here Louis the German and Charles the Bald met in 842 
toswear an oath of alliance against their brother Lothair; and by the follow- 
ing year they forced Lothair to content himself with a narrow Middle 
Kingdom that stretched from the Low Countries via the Rhineland, Luxem- 
bourg, the Saar, Lorraine, Alsace, Switzerland, and the Trientino to Trieste. 
This L-shaped strip of country has occasioned the bulk of West European 
territorial disputes in the last hundred years; here the liberal ideal of a 
watertight division of the world and its denizens into neat nation states has 
proved unsophisticated in the extreme; and from here, almost as a corollary, 
the main post-war protagonists of European unity have come: Konrad 
Adenauer, the anti-Prussian Rhenish separatist of 1919; Robert Schuman, 
a German during the First World War; and Alcide de Gasperi, a member 
; "4 Vienna Diet while the Austro-Hungarian Empire was at war with 
laly, 

Strasbourg lay at the centre of this Middle Kingdom. It would be ana- 
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chronistic to speak of its nationality after the Middle Kingdom disappeared: 


but for most of the next 800 years its political links were eastward, and it ea 
became a free city of the Empire. In a sense the 1958 election campaign J ¢, 


began in 1681, when the Protestant Republic of Strasbourg surrendered to q 
the Roi Soleil: on 20 October a Catholic Prince-Bishop and three days later 


Louis XIV himself entered the city. Since that time the tensions between = 
Germanic culture and political orientation towards France, between af; . 
Protestant bourgeoisie and what has become a Catholic majority have in pur 
different combinations formed warp and woof of Strasbourg politics. the 

In 1871 Alsace reluctantly became part of the Second German Empire. Fy, 


Thereafter three movements converged in the expression of anti-Prussian § 
sentiments: one of protest against the imperial administration from Berlin, fp, 
a strong Socialist movement which elected Bebel as the first Socialist 
member of the Reichstag, and a Catholic people’s party which fought both 
against Protestant capital on social issues and against Bismarck on religious 
ones. Resentment against the German régime may not have been universal 
but it was sufficient to set off orgies of rejoicing when, in 1918, French dey 
troops entered Alsace and Clemenceau freed the statue of Strasbourg in Na 
place de la Concorde of the black sash of mourning that had covered it the 
since 1871. the 

Much of the enthusiasm for France was, however, short-lived. The “© 
Alsatian institutions which the German Empire had eventually installed fon 
were now replaced by the centralized power of Paris. The population felt 
humiliated by the sudden switch in the schools, the courts, and the offices 
of the civil service to a language which they did not know.! Herriot’s attempt 
to abolish the loi Falloux and the Concordat (by virtue of which the State 
supports Alsatian denominational schools and the clergy are established 
civil servants) proved the catalyst for a curious crystallization: the Catholic 
Union Populaire Républicaine entered on electoral arrangements with the 
Alsatian Communists (eventually Dissident Communists, or more popu: 
larly ‘Heart-of-Jesus Communists’) and with a new separatist movement 
even more hostile to the French administration than the autonomism of the 
previous period had been to the German. Only the Socialists hoping for 
laicité and the Democratic Party of the urban bourgeoisie (who found it 
easier to absorb French culture) remained aloof from the uproar which 
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+ Though a large notice in the central police station declares that ‘C’est naturel de parle 
frangais’, Alsatian (a dialect form of German) is spoken at home by the bulk of Strasbourgets 
today, and only the younger generation and the upper middle classes speak French with 
equal facility. (The difference in the status of the two languages appears to be inculcated 
early: a toddler aged three observed in the park with his mother switched to French # 
soon as another child of similar age approached.) At political meetings in the fashionable 
centre of the city French tended to be spoken; at meetings in the suburbs the preference wa 
for Alsatian. In the present article quotations printed in English are translated from ti 
German in the case of written, from the Alsatian in the case of spoken words. 
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involved political meetings in country churches and mounted police con- 
trolling disturbances in the city. It took Hitler and then four years of 
German annexation to make Alsace as loyally French as it is today. 

The Second World War killed the old triple alliance. Communism 
dwindled in the post-war years—too many Alsatians had returned from 
the Russian front or captivity to allow the party to fare much better than 
it did in the Federal Republic. Autonomism became a cover chiefly for 
purged collaborateurs. The Catholics had learnt their lesson and merged 
their regional party from the beginning with the MRP. Asa result they were 
stronger than ever: their vote in Alsace has never fallen below 42 per cent., 
and with the help of apparentements in 1956 they secured seven of the nine 
Bas-Rhin seats. 


II. THE CANDIDATES 


The new electoral law split the Bas-Rhin into eight constituencies—thus 
depriving it of one seat. Pierre Pflimlin, as de Gaulle’s Minister of State, 
National Chairman of the MRP, President of the Departmental Council of 
the Bas-Rhin (and also City Councillor of Strasbourg), seems to have had 
the determining voice in the drawing of constituency boundaries. There 
were accusations of gerrymandering in several cases (notably against a 
former MRP Senator who had been expelled from the party when charged 
with complicity in an abortion and who was now standing in Selestat as an 
Indépendant) but these accusations would be difficult to prove. In Stras- 
bourg itself the combination of the cantons Nord with Sud and Est with 
Ouest seemed the most likely both to equalize electoral numbers and to 
create two homogeneous constituencies: there was no time to attempt any 
more elaborate division involving a splitting of the cantons themselves. 

The selection of candidates began with an agreement made in Paris 
between the two most eminent Deputies for the Bas-Rhin, Pflimlin and 
General Pierre Koenig, now of the UNR: each was to stand unopposed by 
the party of the other. But the Bas-Rhin executive of the MRP refused by 
36 votes against 14 to ratify any such agreement and insisted on nominating 
a full team of eight candidates. According to the newspapers ‘le Ministre 
plia ses dossiers, prit sa serviette, son manteau et son chapeau et quitta la 
salle’! slamming the door.? He decided to stand in Haguenau, for which he 
was Departmental Councillor, a safe seat where he need hardly campaign 
or answer questions about the crisis of May. Pflimlin could have been 
elected in almost any Bas-Rhin constituency, and his withdrawal to a safe 
seat represented the voluntary abandonment by the MRP of one seat from 


* La Voix d’Alsace-Lorraine, 15 Nov. 1958; cf. also its rival Voix d’Alsace of the same 
te, 


* Presse Libre, 16 Nov. 
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the start—it was said in order to eliminate a certain député sortant who was 
no longer viewed with favour by the party. 

The MRP executive responded to the general feeling in favour of ‘new 
men’ by putting up all seven dé putés sortants—and assigning to Strasbourg 
Nord-Sud the seventh on the 1956 list, Charles Arbogast, a Christian trade 
unionist with distinctly ‘social’ tendencies. Arbogast was to be taunted 
publicly with his inability to speak French and even the most charitable 
of his opponents referred to him as pas le crack du MRP.' But then, as the 
MRP explained, he was a sortant, had stolen no silver spoons, and so could 
not be sacked. A much stronger potential candidate received only 20 votes 
in the nominating committee against Arbogast’s 32. 

Perhaps it did not at the time seem to matter excessively who was 
nominated for Strasbourg Nord-Sud: it was here that Koenig himself was 
expected to stand and to be elected. But in fact the UNR was to face much 
more complicated problems of selection. On 27 October, at a meeting of the 
Constituency Committee (on the precise status of which much doubt was 
later cast), thirteen were in favour of M. Edouard Schmitter (who described 
himself in the telephone book as a plumber, on his election address as a 
dealer in chinaware), six in favour of Senator René Radius, and fourteen 
others distributed their support between three other contenders.” (Koenig 
had by this time decided or been persuaded that even a General of Alsatian 
descent was unacceptable if he spoke no dialect and had no local position 
as Mayor or Departmental or City Councillor—the more so if his name 
had been linked with ultra tendencies.) But Radius’s friends claimed that 
Schmitter ‘chercherait avant tout de se couvrir de l’immunité parlementaire, 
a la suite du refus de ses créanciers de lui accorder le bénéfice du Concordat” 
and four days later, at a meeting of the Departmental Committee in which 
Koenig took a leading part, Radius was adopted. A genial extrovert, a 
humorous speaker and an indefatigable shaker of hands, ‘un vrai Stras- 
bourgeois [qui] a joué un rdle essentiel dans la reconstruction de votre ville’, 
he seemed the ideal candidate for the Strasbourg bourgeoisie. 

The fight in Strasbourg Nord-Sud was quite clearly to be between 
Arbogast and Radius and these were the personalities around whom the 
campaign revolved: but the voters had a choice of six other candidates as 
well, making eight in all. The Radicals decided to put up new men and 
nominated M. Roger Lance, a textile salesman from the intérieur, so new 
as to be totally unknown. The Socialists nominated their four candidates 
for the city council as candidates and remplacants éventuels’ respectively 

1 M® Robert Weil, Restaurant La Mauresse, 19 Nov. 

* Les Echos d’ Alsace et de Lorraine, 28 Nov. and Schmitter’s first election address. 

> (sic) Les Echos d’ Alsace et de Lorraine, Special Issue, 19 Nov. 


* Radius’s second election address. 
* The 1958 electoral law provided for the replacement of any Deputy who died or was 
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in the two seats, their member of the City Council for Strasbourg Sud, Me 
Robert Weil, being the candidate in Strasbourg Nord-Sud. The fact that he 
was Jewish does not appear to have affected his chances: the bourgeoisie, 
among some of whom anti-semitism had remained fashionable, were hardly 
likely to vote SFIO in any case. At the time of the city elections the Com- 
munists had withdrawn in his favour: he was often said to be unique among 
the candidates in combining intelligence with integrity: but he could not 
really hope to do more than beat the Communist candidate, M. Alphonse 
Boosz, another city councillor active for so long in Strasbourg political life 
that at one Communist meeting the chairman, reproaching the other parties 
with not presenting new men, himself succumbed to an attack of giggles 
(in which Boosz joined). 

In addition to these five party candidatures three non-party candidates 
presented themselves in Strasbourg Nord-Sud: M¢ Paul Eber, M. Edouard 
Schmitter (whom we have encountered before), and M. Aimé Forjonel. 
Quite apart from the light they threw on the campaign as a whole these 
candidates played an important role in the election. They finished fourth, 
sixth, and eighth at the polls, and with Arbogast and Radius running neck 
and neck the votes kept away from each of the two favourites by the remain- 
ing candidates were from the outset regarded as decisive to the whole 
contest. 

Of the non-party candidates Eber fought the most expensive and con- 
spicuous campaign. One advertisement after another appeared in the 
Derniéres Nouvelles d’ Alsace signed by such mythical entities as a Comité 
Electoral d’ Action Economique et Sociale and an Action pour I’Informa- 
tion de l’Opinion Publique, apparently pseudonyms for the Chambre 
Syndicale des Propriétaires d’ Alsace of which Eber was President. Eber 
twice hired the largest available hall and there put forward his programme: 
rents should be raised to an economic level, and the State should pay 
housing allowances to those who could not afford the new rents; this govern- 
ment expenditure was to be recouped out of the multiplier effects of new 
investment in housing which in turn was to be financed out of private gold 
hoards and deposits abroad. Moreover the State was to pay more than the 
promised 40 per cent. of the damage which a storm (with hailstones weigh- 
ing some of them over two pounds each) had done in Strasbourg on 
11 August—a date which was to be heard far more frequently during the 
campaign than that of 13 May. 

In this connexion Eber began a half-hour passage in his speech with a 
phrase that was to become only too familiar by the end of the campaign: 
‘Je ne veux dire mal de personne’—a resolve kept by a particularly forth- 


raised to ministerial office by a remplacant designated on the nomination paper at the time 
of the election. 
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right attack on Radius which plainly embarrassed the observer sitting at 
Radius’s side far more than the Senator himself: ‘Il n’est pas particuliére- 
ment aimé mais ils sont nombreux, surtout dans la bourgeoisie, qui le 
redoutent. Sur le plan personnel il y aurait beaucoup a dire sur M. Radius 
—mais je ne le dirai pas. . . .’ (Radius later replied in kind.) Calling him 
‘ce politicien affairiste . . . que sait tirer ses petits profits de la situation 
politique’, Eber turned to Radius and accused him that his private little 
business interests ‘dépassent de loin le trés faible intérét que vous portez 
a la cause publique’.' After an elaborate passage about his own daring in 
alluding to the distribution of certain building contracts Eber raised a 
murmur of indignation from his elderly audience of house-owners: on 
13 August Radius had left the town for his holidays. (Eber withdrew after 
the first ballot in favour of Arbogast, whom he had called ‘politiquement, 
techniquement, humainement parlant le plus faible que le MRP pourrait 
présenter’*—a withdrawal which prompted the UNR to exclaim: ‘Allons 
donc, M* Eber, ne croyez pas que vous avez a faire 4 des imbéciles.’*) 

The level of debate was not raised by Schmitter’s election address. Since 
he had been rejected by the Union pour la Nouvelle Republique he 
presented himself under the fancy label Union pour la France Nouvelle: 
and though his voters were said to represent a ‘purer’ Gaullism than those 
of Radius, his positive party programme consisted in four points: 


Voila Radius. Or quels exemples de civisme nous a-t-il déja donnés? 

— Parlementaire et propriétaire d’une villa nouvellement construite, il habite 
rue des Francs-Bourgeois un des plus beaux H.L.M. (Habitation a loyer modéré) 
de Strasbourg. 

—En bonne santé, il jouit néanmoins d’une pension a haut taux d’invalidité, 
obtenue récemment. Nous soulignons bien entendu que ceci n’a aucun rapport, 
ni direct, ni indirect, avec le fait que M. Raptus ait été Vice-président de la 
Commission des Pensions, au Sénat. 

— Chevalier de la Légion d’Honneur, il a été promu Officier deux ans a peine 
aprés sa premiére nomination, ce qui est contraire 4 toutes les régles usuelles, a 
moins d’un fait militaire nouveau! 

— De permanences pour ses électeurs, il n’en a jamais faites et, aprés le sinistre 
du 11 aoat, tout en étant Adjoint au Maire, il a quitté la ville. 

— Pourquoi Sénateur veut-il étre Député? 

Dites NON 4 M. RaDIUS, comme aux autres hommes du systéme. 

Radius waited until polling day to inform the electorate that legal action 
would be taken against Schmitter‘—an attitude which reminded the MRP 
(for whom Schmitter’s candidature promised to be a godsend) of ‘a drunken 
village lout at a fair, who threatens to kill someone and then says “Hold me 

' Palais des Fétes, 18 Nov. 2 Thid. 


3 Les Echos d’Alsace et de Lorraine, 28 Nov. 
4 Advertisement in Les Derniéres Nouvelles d’ Alsace, 23 Nov. 
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orI shall murder him”’.”! In fact Radius was attempting to settle this matter 
more amicably out of court. As Schmitter relates in his election address for 
the deuxiéme tour: 


M. Radius se sentant touché au vif, s’est empressé de m’envoyer des émissaires 
pour me proposer . . . un accord en vertu duquel nous aurions retiré l’un et l’autre 
nos affirmations. Moyennant la publication de cet accord, M. Radius était disposé 
4 me rembourser mon cautionnement, ainsi que les frais résultant de ma cam- 
paigne électorale. En homme d’honneur, j’ai refusé catégoriquement ce marché 
de pharisien. 


Ifthe prevailing estimate of Schmitter’s financial situation was correct, this 
was bravery on Schmitter’s part; and when he insisted on maintaining his 
candidature for the deuxiéme tour, many deduced that others, interested in 
splitting the Gaullist vote, had already guaranteed Schmitter against loss. 

Most mystifying of all was the candidature of Forjonel, who did not live 
in the constituency. He fought against la gabegie traditionnelle with but 
one strong plank in his platform: 


Voulez-vous du nouveau? 

... Je m’engage a renoncer & 50 pour cent de l’indemnité parlementaire soit 
actuellement environ 200.000 frs par mois et ceci jusqu’a l’expiration de mon 
mandat. Soit au TOTAL 12.000.000 Frs. 

Aux Oeuvres de Charité de la Ville de Strasbourg 

— Petites sceurs des Pauvres 

— Orphelinat de la Circonscription des trois confessions. 
Vous ne refuserez pas votre oul au Candidat SANS PARTI 
Aimé ForJoNEL Agent Général d’Assurances —Tel. 381131. 


The mystery was solved by consulting Les Echos d’ Alsace, a fortnightly 
European’ review pleading the fate of the victimes de l’épuration and 
calling for ‘a fair appreciation of the National Socialist period and of post- 
war atrocities’; the paper printed Forjonel’s election photograph on its front 
page as ‘Our candidate in the election . . . his remplacant is F. Becker of 
the Voix d’Alsace.’? Forjonel narrowly failed to poll 5 per cent. of valid 
Votes in the first ballot; he thus lost his deposit of 100,000 francs as well as 


' Le Nouvel Alsacien, 28 Nov. 
* Voix d’Alsace, 15 Nov. (The name of the paper is explained in the mast-head itself: 
French principal designation required for all Alsatian newspapers by a law of the Fourth 
Republic.) Alongside letters from former members of the National Socialist party the 
same issue printed incidents of Alsatians being insulted for their halting French: ‘Adolescent 
half-negroes show off as bearers of culture among us. The humiliation of being school- 
mastered by foreign immigrants in our own country can only be imposed on us because 
we have become hermaphrodites. Unlike our cousins of the Saar we of Alsace-Lorraine 


_ not mustered the courage to proclaim aloud to all the world the heritage of our 
athers,” 
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the State’s reimbursement of officially allowed election expenditure and 
was debarred from standing at the deuxiéme tour. 
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III. THE ISSUES 


The most distinctive of the party campaigns was undoubtedly that of the 
MRP, and it was dominated by historic Alsatian themes: 


The well-tried old Christian People’s Party has been defending the Christian 
school in Alsace now for eighty-five years. We saved it against Bismarck, against 
the assaults of the Liberals and Socialists of the German régime, against Herriot 
in 1924, against Leon Blum and Guy Lachambre (sic) in 1937, between the two 
world wars. We have been saving it also over the last thirteen years. 












Similarly the MRP regarded it as ‘a crime committed against Alsatian 
youth’ not to insist on instruction in 





the written form of our dialect, which a child may learn with fair ease as its real 
mother tongue. . . . Two hours a week in the last two years is quite inadequate: 





Thirdly, the MRP of Alsace brought particular fervour to the national 
party’s crusade for a United Europe. Peace on the Rhine and Franco- 
German friendship were of intense psychological and emotional signifi- 
cance to a people that shared in both cultures and was uncertain of really 
being accepted in either. Family relationships tied many Alsatians both 
eastwards and westwards. The French nationalism often to be encountered 
among the bourgeoisie was all the stronger for representing a conscious 
choice between two nations; yet none perhaps had suffered from nationalism 
run riot more cruelly than the Alsatians, whose village war memorials con- 
memorate grandfathers who had died for France against Germany in 1870, 
fathers for Germany against France in 1918, and brothers for France against 





















' His appeal against the validity of the first ballot was rejected by the Provisional Consti- 
tutional Committee on the ground that the Committee could deal only with appeals against 
the election of a Deputy (Decision No. 59-89 Journal Officiel, 16 Jan. 1959, p. 65). 

? L’Ami du Peuple, 16 Nov. The Bishop of Strasbourg for his part had an appeal read 
from all pulpits of the diocese: ‘Comme catholiques, nous devons en outre donner notre F 
voix 4 des hommes décidés a garantir les droits de l’Eglise ainsi que les droits des familles 
a l'éducation et a l’instruction chrétienne de leurs enfants’, and he hoped that candidates F 
would, in the run-off ballot, ‘faire les désistements nécessaires pour ne pas faire le jeu des 
ennemis de notre foi’ (DN, 15-16 Nov.). Mgr Weber had felt able to recommend his 
diocese to vote oui at the referendum since, whatever might be the problem faced by 
Catholics of the intérieur, the word laique in the new Constitution could obviously have 
no application to Alsace. : 

3 NA, 11 Nov. The delicate complexity of the language problem even for the MRPs 
perhaps illustrated on the one hand by the report on an election meeting published in the 
NA, 9-10 Nov.: ‘As far as the last speaker in the discussion was concerned, who only spoke 
French and evidently belonged to the officers class . . .’ and on the other hand by a1 
apology on the front page of its election broadsheet La Tribune du MRP (28 Nov): 
‘Veuillez donc excuser que la présente “Tribune du MRP” soit rédigée (comme du reste les 
journaux électoraux des indépendants et de l"UNR) principalement en langue allemande. 
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Germany in 1940, for Germany against Russia in 1943, and in the Free 
French forces against Germany in 1944. In addition it was hoped that 
Strasbourg might still become the capital of the new Europe’ and that the 
Alsatian economy would gain a new locational advantage in the heart of 
the new Common Market.? The MRP therefore adopted a new Strasbourg 
oath sworn by 3,000 Strasbourgers to echo that of 1,115 years before: ‘Nous 
citoyens responsables et membres du Peuple Souverain proclamons que 
seule la création des ETATS UNIS D’EuROPE constitue le reméde définitif 
aux maux dont nos souffrons.”? 

The MRP found the UNR’s sudden conversion to Europe and its play 
with the Colombey and Bad Kreuznach meetings between Adenauer and 
de Gaulle merely ‘an amusing spectacle’. The Gaullists had voted against 
every move to unite Europe and had forced Germany to revive a national 
army by their defeat of the EDC. If they had thus strengthened Germany, 
their destructive opposition in the National Assembly had even more 
decisively weakened France. While the MRP ‘has never yet brought down 
a government’® the Gaullists ‘have two dozen governments on their con- 
science. .. . They didn’t care a damn for the fact that their diabolical game 
ruined hundreds of thousands of people (small pensioners, &c.) through 
the fall of the franc . . . for them the main thing was: “The system must 
kick the bucket.” ”¢ 

By contrast the MRP claimed to embody the more Alsatian virtues. 
Declaring that this was a matter of temperament, Arbogast argued that 
France herself with her red South, her evasion of laws, and her reluctance 
to do her duty had failed the Constitution of the Fourth Republic more 
than that Constitution had failed France. And in particular: ‘If all France 
had voted as we voted in Alsace . . . France would not have become the 
laughing-stock of the world.’’ 

The UNR could retaliate by challenging the MRP on its attitude to the 
person of de Gaulle. The municipal cleaners had not yet succeeded in 
eradicating from the pavement outside Pflimlin’s windows the now dated 
inscription: ‘Oui 4 de Gaulle—Non a Pflimlin’, and the Alsatian MRP’s 


* NA, 18 Nov. and the article ‘The Seat of European Institutions—Time Working against 
Strasbourg’, NA, 5 Nov. 

? NA, 21 Nov. The MRP also claimed the credit for specific measures benefiting Alsace, 
in particular ‘pension rates MORE THAN TWICE AS HIGH as the Allocation aux Vieux 
Travailleurs of the old workers in the Interior of France’ (NA, 15 Nov.). As Arbogast put 
it: ‘Pflimlin has looked after that too. He cares for us like a good father of the family.’ 

* Bilingual poster in phosphorescent scarlet Le Nouveau Serment de Strasbourg. 

* NA, 29 Nov. 

* NA, 14 Nov. Arbogast, admitting that the MRP helped defeat the Mendés France 
Government in 1954, explained that it had been ‘high time too, or he’d have gone and sold 
up the whole country’ (Restaurant Au Coq Blanc, 20 Nov.). 

° NA, 14 Nov. Radius retorted: ‘Sauver la France, cela n’a jamais été sauver les 
Gouvernements impuissants’ (Les Echos d’Alsace et de Lorraine, 28 Nov.). 

’ NA, 8 Nov. 
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stoutest warrior, Deputy Henri Meck (who had been campaigning for the 
UPR since 1919) was evidently on the defensive: 

I am informed from the country areas that the propagandists of the UNR are 
making capital out of the photostat of an article I published in the Nouvel 
Alsacien in January 1957. . . . Even in the times when the worst struggle was 
taking place between RPF and MRP I declared time and time again: ‘On that 
22nd of January 1946 we felt like orphaned children who had lost their father.’ . . . 
We were against de Gaulle as a party leader. We are for him as Head of the State. 


On no issue, however, was battle joined between the MRP and the UNR 
more furiously than on what appeared at first sight to be a simple question 
of disputed fact: whether or not Bidault’s Démocratie Chrétienne de France 
had given its investiture to the Alsatian UNR candidates. In the country- 
side even more than in the city this was treated as a test issue. For the MRP 
was not only concerned to defend Catholic interests: it was also attempting 
to extend the basis of its support to the Protestant sections of the community 
and thus to emulate the German CDU, which—basing itself on the same 
Zentrum as the Alsatian MRP, a party that had bridged social and economic 
conflicts in the defence of Catholicism—had now succeeded in spanning 
that very denominational difference which had been the Zentrum’s raison 
d’étre without thereby losing the social universality of the Zentrum’s appeal. 
But the MRP has so far gone about this operation with somewhat ham-fisted 
self-consciousness. While seven of its eight Bas-Rhin candidates were Catho- 
lic it reproached the Gaullists with not having given Protestants more than 
one of three dé putés in the first ten post-war years. It was sometimes difficult 
to see the consistency of its logic: ‘In the constituency of Saverne where [in 
the first ballot] the MRP candidate Dr. Wolff headed the poll, the MRP 
has withdrawn this candidature in order that a Protestant should be elected 
for the constituency.’? Meck attacked the election commentator of the 
Derniéres Nouvelles, ‘the Catholic Claude Benni (cheers for the Protestant 
journalists who would not lend themselves to such a thing)’,’ for suggesting 
that the MRP could expect fewer votes in the Protestant cantons than in 
the Catholic ones; such analyses, Meck claimed, were ‘setting steeple against 
steeple . . . in denominational hatred’* and from the paper’s policy he 
inferred: ‘The big capitalists of Strasbourg are attempting to divide the 
labouring classes in order to indulge their lust for political power.’* 

All the greater was the MRP’s fury when the Alsatian UNR and 
Indépendant candidates flaunted their alleged DCF investiture (usually 
given to MRP candidates elsewhere) and proceeded on this basis to add 
Adenauer’s political sex-appeal to that of de Gaulle by calling themselves 


1 NA, 19 Nov. 
? La Tribune du MRP —Christlich-Demokratische Volkspartei, 28 Nov. 
3 Ibid. 4 NA, 23 and 28 Nov. 


5 La Tribune du MRP, 28 Nov. 
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‘the CDU of France’. The MRP called this double investiture a hoax, a lie, 
an obvious horse-trickster’s cheating dodge, and compared the UNR to 
‘clowns who don two caps to attract attention to themselves’'—but the issue 
was perhaps not easy to resolve if, as other Nuffield observers were told in 
the DCF’s Paris headquarters, “The only list of candidates is in M. Bidault’s 
pocket, and he’s not in’? The MRP finally published reproductions of a 
telegram from Bidault: “VOUS AUTORISE A DENONCER TOUS CANDIDATS QUI 
SE RECLAMERAIENT INDUMENT DE LA DEMOCRATIE CHRETIENNE DE FRANCE’? 
and these claims ceased; but the MRP had been rattled, and this very 
anxiety illustrated not only the extent to which in Alsace, as in Western 
Germany, Christianity was at a premium for electoral purposes, but also 
showed up the weakest point in the MRP’s armour—the opposition which 
its own activities had engendered. 

It was not least on this antithesis that the UNR’s victory was founded. 
Although the city contains some 60 per cent. of Catholics, only about half 
of these are practising members of the Church. With their well-developed 
organization parallel to that of the parishes, their youth groups, choral 
societies, scooter clubs and their vigorously edited press the MRP could 
rely on the practising Catholic voters. Indeed, as the table on page 172 
shows, the MRP has been polling a steady third of votes in the constituency. 
But the Protestant sections of the electorate were far more volatile. In 1951 
they carried the RPF vote beyond that of the MRP; in 1956 they abandoned 
the Gaullists (not least perhaps because of their apparentement with the 
MRP) to vote for the first Radical list ever presented in Alsace. This switch 
was symptomatic of the peculiar nature of the Strasbourg Protestant vote. 
Itexpresses a demand for an energetic policy and even perhaps for a strong 
man, but it is also very much a negative choice—a vote cast against the 
MRP. It was no wonder if the battle over this Protestant vote was an 
important one for the whole campaign. 

The innovation of the remplagant éventuel here provided a novel bait. 
The MRP itself nominated a well-known Protestant, Professor Alfred 
Biedermann, as remplacant in Strasbourg Est-Ouest: Biedermann was 
severely criticized by many fellow Protestants for accepting this nomina- 
tion. The chief contenders for the Protestant vote were of course the 
Radicals and the UNR. The Radicals attempted to persuade a prominent 
Strasbourg theologian, Professor Roger Mehl, to stand: but he refused to 
be more than Lance’s remplacant. Radius, himself a Catholic, took as his 


' NA, 21 Nov. ‘If we as the Christian People’s Party of Alsace had called ourselves 
CDU, a scandalized propaganda uproar would have swept through the whole French 
Press against the “Boches”’ (La Tribune du MRP, 20 Nov.). 

* The DCF investiture appears to have been a local enterprise and the Bas-Rhin secre- 
lary of the DCF continued to sign advertisements insisting on it until Bidault’s telegram 
appeared, 3 NA, 22 Nov. 
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remplacant M¢ Jaques Rothenbach, a vigorous young lawyer active in the 
Protestant life of the city, who stood not for the UNR but as an Indé pendant 
(the two names thus appearing with different party designations on the same | 4, 
ballot paper). 
It was by obtaining recommendations from individual notables that F 4, 
Radius perhaps secured his decisive advantage. In his second election F ,, 
address, it is true, he speculated on a bandwagon effect and stressed above R: 
all the UNR label: but in his first he was a Candidat d’Union with the f ¢., 
investiture of the Groupe d’Action Démocratique et Sociale (Rep. Soc.—ex 
RPF, Front Démocratique, Indépendants) as well. This Groupe d’Action 
Démocratique, Sociale et Paysanne might be unknown outside Alsace, but Fy: 
it was important not only because it brought about a concentration of forces Ff . 
between UNR and Indé pendants in most of the Bas-Rhin constituencies, 
but also because its chairman was the Emeritus Dean of the Faculty of Fp, 
Protestant Theology, Professor Charles Hauter, the éminence grise of Stras- 
bourg’s Protestant politics. At a post-mortem on the election held in the 





























: lar 
Auménerie Universitaire Protestante at which both Mehl and Rothenbach ae 
were present! it seemed agreed that the city’s Protestant electorate was Fy, 


dépourvu de maturité politique and n’a qu’un réflexe confessionnel. Under § jer. 
these circumstances Dean Hauter’s choice could be valued at hundreds and fg, 
perhaps thousands of votes. be 
























Hauter, however, was far from being the only notable to exert himself ¥ 4, 
for Radius. He was powerfully supported by a Comité de Patronage headed | 
by the Mayor himself and comprising another Adjoint au Maire, Dean spe 
Hauter, the Dean of the Medical Faculty, the Director of the Centre of Fy, 
Advanced European Studies at the University, a Committee member of the J i, 
Strasbourg Football Club, and other worthies who carried weight in the F ,,) 
town. Their appeal, advertised in the newspapers, placarded in the streets, Fo, 
and reproduced in the UNR’s literature, was not the least asset in the F aj, 
Senator’s campaign. the 

For the rest Radius’s platform contained little that was startlingly new. fa), 
He denounced the Fourth Republic and presented himself as de Gaulle’s F gg 
fidéle compagnon? under all successive Gaullist labels. But he was no ultra Fo, 
and since in Strasbourg everyone seemed to be for de Gaulle and no one for § Tp 
Algérie francaise the rest of his programme was hardly objectionable even Foo, 
to the MRP: 
le logement décent des Frangais; la mise en ordre de nos finances; la substitution 
de grands ensembles économiques a un systéme colonial périmé; la nécessit 1 
d’une issue pacifique et politique, dans le cadre francais, de l’affreux drame “ 

‘thi 


algérien; la participation de la communauté frangaise 4 la construction eufo- 
péenne.’ 


1 15 Dec. 







3 First election address. 





2 Second election address. 
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The Strasbourg campaigns of the other three parties were less differen- 
tiated from their national ones: the left-of-centre parties have never since 
the war opposed measures of integration with France. The Radicals avoided 
any mention of Mendés France though the Alsatian section had been among 
the most mendésist of any and had in effect only been launched by a meeting 
he held in Strasbourg in 1954. As if to deny Mendés France’s non the 
Radical election address began with three emphatic ouis. Anti-semitism 
from the right, anti-freemasonry from the Catholic centre,’ and widespread 
rumours that his attitude to the Suez expedition had been determined by 
concern for his wife’s bazaars in Cairo were the reasons given by Lance for 
this studied silence. Indeed a few days before the poll the Radical candidates 
in both Strasbourg constituencies suppressed their party label altogether in 
at least one advertisement published solely under the label Centre de la 
Réforme Républicaine. 

The Socialists, like the Radicals, avoided mention of Jaicité and of the 
language question. Their wordy leaflet on Pasternak can hardly have made 
any deep impression. To judge by his one major speech of the campaign, 
which was largely devoted to Algeria,? M* Weil himself stood well to the 
left of Guy Mollet; but his standardized election address stressed that de 
Gaulle had chosen Mollet to represent him in his absence and that de Gaulle 
had adopted various measures favoured by the SFIO: ‘de Gaulle a choisi... 
choisissez comme de Gaulle.’ 

In the eyes of the Communists, the trouble with de Gaulle was not his 
special powers, but the fact that he had not used them sufficiently; and so 
they sought to prevent some of their voters from turning to the UNR by 
simply urging that ‘Un salarié ne peut mélanger son bulletin de vote avec 
celui du patronat.’* The activities of the Bishop of Strasbourg were excused 
on good-humoured Marxist grounds: ‘enfin il défend son bifteck’. The whole 
election in fact was a put-up show. The bourgeois parties were agreed on 
the exploitation of the labouring masses and on selling Sahara oil to Esso, 
and the murky personal character of the campaign was only a mask designed 
deliberately to distract from their mutual complicity: ‘It is embarrassing to 
see how they take the lid off each other’s chamber-pots to amuse the gallery.’ 


The Communists, being ‘a respectable party’, had more serious issues to 
consider.‘ 


IV. THE CAMPAIGN AND ITS OUTCOME 


The campaign was calm. Few posters were defaced, the illegal practice 
of fly-posting was practically confined to the UNR, and when Arbogast was 
‘threatened with a truncheon and a hammer’ his assailants quickly found 


’ Cf. NA, 16-17 Nov. and 21 Nov. 
? In the restaurant La Mauresse, 19 Nov. 3 Boosz’s second election address. 
* Boosz in the Ecole Primaire de la Cité de Rotterdam, 21 Nov. 
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themselves in police custody.’ Some candidates went about showing them- 
selves on the vegetable market, in bistros, and at public auctions, but only 
Radius appears to have taken this work really seriously.” Radicals, Social. 
ists, and Communists each held only one meeting in the city centre, the 
MRP had to cancel one or two of its suburban meetings for lack of an 
audience, and all chairmen tended to open with assurances that the meet- 
ings of other parties were just as badly attended. Only on one evening were 
people turned away for lack of accommodation: by registered mail the two 
candidates of the UNR challenged those of the MRP to a public debate on 
the Friday before the second ballot. This was the climax of the campaign, 
and a lively affair which the chairman, Dean Hauter, threatened to abandon 
unless the audience mended its manners; but it, too, was brought to a safe 
conclusion.’ 

Interest groups were not particularly active, the more so since the most 
vociferous group at the time, the victims of the hailstorm, had its own can- 
didate in the field. Candidates received some two or three dozen letters 
and questionnaires from various quarters such as a Strasbourg paper mill 
favouring the Common Market but opposed to the Free Trade Area, the 
Association Syndicale des Locataires H.L.M. de Strasbourg printed the 
replies of all candidates in its bulletin,‘ and several of the candidates were 
able at their meetings to display the green cards of approbation issued by 
the European Federalists. 

The press, on the other hand, played a notable part in the election. The 
MRP could rely on the daily Nouvel Alsacien with a circulation of 40,000 
and on the Catholic Sunday paper L’Ami du Peuple published from the 
same address in 100,000 copies. (Both were written almost entirely in 
German.) The Communists used the daily L’Humanité d’Alsace et de 
Lorraine (also in German) whose 12,000 copies were spread over all three 
départements.’ The SFIO’s Presse Libre survived (as a weekly with 5,000 
copies) only because it could be issued from the party’s own printing works 
that were a legacy of the German SPD organization of before the First 
World War. Only the Radicals and the UNR had no regular papers of their 


? NA, 30 Nov. 

? His party’s instructions read, inter alia; ‘Soyez ‘homme nouveau qu’on attend [mais] ne 
soyez pas habillé de fagon voyante’ and repeatedly urged the electoral value of visiting 
hairdressers’ saloons. They also suggested a simple way to make illegal propaganda legal: 
“Rayez au crayon rouge les affiches et journaux exposés dans la rue pour ne pas tomber 
sous le coup de la loi sur l’affichage’ (UNR, Instructions aux Candidats, Paris, 1958). 

> DN, 30 Nov. For the MRP’s account of UNR behaviour at the meeting see NA, 
30 Nov.: ‘Demonstrators recruited from the most suspicious hiding-places of the city . .. 
interrupted opposing speakers for minutes at a time with the obscenest insolence and 
behaved like the legendary devil in the holy-water font ...a Communist shouting commando 
could not have acquitted itself better. This disgusting terrorism... .” 

* Le Locataire H.L.M., Special Issue, Nov. 1958. 

* With their Programma Elettorale del Partito Comunista Francese (addressed to the 
Italian immigrants in the mines) the Communists in fact conducted a trilingual campaigt. 
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own in Strasbourg: but the UNR published its special Echos d’ Alsace et de 
Lorraine in Colmar, and—much more important—found itself very well 
treated by the Derniéres Nouvelles. 

This was by far the most influential paper in the city and the only 
journal d’information in the region, selling 130,000 copies daily in German 
and 20,000 in French. For all its appearance of objectivity it was far from 
neutral. The paper had a particular animus against two of the Alsatian 
MRP candidates. M. Antoine Schmitt had objected to the official presence 
of prefectorial personnel at presentations of the Encyclopédie Aristide 
Quillet to the best pupil in French of each canton; but the Derniéres 
Nouvelles were published by Aristide Quillet and so the paper’s election 
commentator achieved the tortuous feat of discussing the election in detail 
without ever using Schmitt’s name. We have seen how Meck also fell foul 
of the Derniéres Nouvelles during the campaign: unwilling to lose sub- 
scribers by expressing its feelings overtly, the paper simply deleted the 
names of both these candidates from the MRP advertisements placed with 
it! Closely connected with the Protestant bourgeoisie and the city adminis- 
tration, the paper favoured Radius and more generally the UNR: and it 
blankly refused to accept a Radical advertisement for the eve of poll 
quoting de Gaulle: ‘L’impartialité m’oblige a tenir essentiellement 4 ce que 
mon nom, méme sous la forme d’un adjectif, ne soit utilisé dans les procla- 
mations d’aucun groupe ou d’aucun candidat.’? 

In as tight-knit a community as that of Strasbourg, bound together by its 
varying fate over the past forty years, the press was, however, not the only 
medium of mass-communication. A spontaneous bush telegraph as well as 
deliberate whispering campaigns about candidates’ family antecedents, 
their behaviour under German occupation, their sources of income, their 
driving accidents, and their affaires de ceur played a part which went 
beyond anything stated (and quotable) in print. The vendetta continued 
beyond the deuxiéme tour when, as so often, the law was called upon in an 
attempt to redress the political balance. Schmitter, Arbogast, and a third 
person all sought the invalidation of Radius’s victory urging six alternative 
grounds between them: Radius had slandered Schmitter, had deceived the 
electorate by claiming DCF investiture, had put up posters elsewhere than 
on the official notice-boards, and had quoted de Gaulle misleadingly; more- 
over Schmitter’s ballot papers had been secreted from the voters in many 
places, and manifold irregularities had occurred in one ballot booth. The 
Provisional Constitutional Committee rejected all these pleas (some of 
which could after all have been urged against the plaintiffs) and remarked 


* DN, 22 Nov. Cf. also NA, 12 and 24 Nov. 2 Press conference 23 Oct. in Paris. 

> The (authentic) DCF candidate in Strasbourg-Campagne was constantly assured by the 
MRP that ‘his late uncle, the Rev. M. Schaeffer of Graffenstaden, would have had nothing 
but reproof’ for his candidature (NA, 20 Nov.). 
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that whatever the events in ballot booth No. 31, they could have affected 
only a very small number of votes.’ 

In its concentration on personalities and its parish pump character, in 
the large importance of local leadership and the small impact made by any 
national campaigning, the election in Strasbourg was in fact typical of 
contests all over France. The new premium on national unity, the lack of 
any real issues between the non-Communist parties and perhaps also the 
single-member constituency system only served to accentuate these charac- 
teristics of politics in the previous two French Republics. (Nothing could 
have formed a greater contrast to the style of electioneering just across the 
Rhine with its streamlined steam-roller efficiency, its centralization, and 
its depth-psychological techniques.) It may well be asked how far any 
campaign has more than marginal effects on the electorate: but in a marginal 
seat like Strasbourg Nord-Sud small shifts of votes could sway the balance. 
The electoral sociology of Alsace will be discussed by another observer 
elsewhere;? but we can hardly conclude without a glance at the results in 
the constituency. 


Voting Results in Strasbourg Nord-Sud 





1946 | 1951 | 1956 = 
Nov. June Jan. | 28 Sept. | 23 Nov. | 30 Nov. 











Electors . ‘ ‘ 5 é 50,845 | 48,761 | 51,312 | 52,496 | 54,620 | 54,609 
Votes cast A . ‘ ‘ 32,347 | 33,051 | 36,770 | 40,806 | 33,756 | 33,431 
Valid votes. ‘ : ‘ 31,654 | 32,277 | 36,118 | 40,314 | 32,948 | 32,947 
Party 1958 

Candidate 


Union Gaulliste, 




















RPF, UDRS, UNR ‘ 11,167 | 10,731 2,872 
Indépendants | Radius eT as | 10 |} Soe | Ae 
MRP Arbogast. 10,576 | 10,152 | 11,035 9,483 | 12,434 
Radicals Lance mA bee 9,656 1,685 sd 
SFIO Weil , 5.481 3,761 3,211 3,468 | 3,056 
Communists Boosz . 4,430 3,953 4,187 2,256 | 2,238 
Other parties? . ; : we a 3,367 Si a 
Other candidates: 
Eber ‘ 2,684 ® 
Schmitter 1,789 1,492 
Forjonel . 1,636 ° 
Referendum 1958: Oui ‘ 36,334 
Non F 3,980 





® Withdrew from the second ballot. 

> Union et Fraternité Francaise; Rassemblement Alsacien; Témoins du Christ. 

© Debarred from standing in the second ballot after failing to poll 5 per cent. of valid votes 
in the first. 

Source: Since figures differ slightly from one publication to another, the table reproduces 
those supplied direct by courtesy of the Préfecture. Panachage accounts for the discrepancies 
in the 1951 and 1956 totals. 

’ Decisions 58-47, 58-72, and 58-122, Journal Officiel, 27 Jan. 1959, pp. 170-1. 

2 M. F. G. Dreyfus, who contributed to Les Elections du 2 janvier 1956, Cahiers de la 
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The low turnout of only just over 60 per cent. is worth noting: 7,000 
people who had voted in the referendum probably felt they had done their 
duty and the rest could be left to de Gaulle. For the rest it is the stability 
of basic voting patterns that is the most striking feature of the poll: the 
events of May, the referendum, and any other national events seem to have 
had little impact on voting behaviour structurally determined by regional, 
religious, and historical factors. 

The Socialist vote has been pretty well constant over the last seven years, 
and even rose slightly in the first poll. The MRP nearly maintained its 
earlier post-war strength in the first ballot in spite of Eber and Forjonel, 
and in the second ballot it secured a record poll. The Communists suffered 
adecisive set-back, foreshadowed already by the referendum. Their former 
adherents may have accounted for a disproportionate share of the large 
number of abstentions, and some may also have turned to the UNR. 

This leaves the Gaullists and the Radicals to be considered. Here the 
teal comparison is to be made with 1946 and 1951: it is only then that the 
underlying stability becomes most striking. In spite of the Gaullist wave 
said to be sweeping the country and even with the support of the Indépen- 
dants, Radius failed to reach the RPF total of 1951 in the first ballot and 
even in the second ballot only the combined votes of Radius and Schmitter 
slightly exceeded the combined 1951 poll of RPF and Indépendants. Com- 
pared with 1956, of course, the Radicals had dropped back from a quarter 
toa twentieth of the poll: but then their astonishing rise in 1956 had been 
a flash in the pan made possible only by the weakness of Gaullism at the 
time, by its apparentement with the MRP, and by the ascendancy of Mendés 
France. What mattered was that the body of largely Protestant voters who 
had opted for de Gaulle in 1946 and 1951 and for Mendés France in 1956 
had now swung back from the ‘left’ to the ‘right’ of the MRP: but the two 
great electoral blocks, the Catholic MRP and the non-Catholic non-Marxist 
anti MRP were virtually intact. It was 1956, not 1958, which had witnessed 
alandslide. The first vote taken under the Fifth Republic marked not a new 
beginning, but above all a return to the electoral balance of the earlier years 
of the Fourth. 


Fondation Nationale des Sciences Politiques, No. 82, Armand Colin, Paris, 1957 (pp. 411- 
19), was again studying the Alsatian elections for the Fondation in 1958. For a first evalua- 
tion of the results see his “L’Alsace Politique aprés les élections de novembre 1958’, Elan, 
Strasbourg, Dec. 1958. 
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NOTES AND REVIEW ARTICLES 


SOVEREIGNTY AND CONSTITUTIONAL LAW 
IN BODIN 


J. H. BURNS 
University of Aberdeen 


Bop rn is no doubt an author more read about than read. This is hardly surprising in view 
of his prolix and rebarbative style and the relative inaccessibility of his work, obstacles 
only recently removed by the publication of a modern translation and abridgement.' It is 
the more unfortunate that several standard accounts of his thought should attribute to him 
confusions which close scrutiny of his work may show to be non-existent. References to 
Bodin in a recent book by Mr. Geoffrey Marshall? suggest a possible way of dissolving one 
such supposed confusion; and the present note will explore this possibility. 

The confusion in question is alleged to arise from Bodin’s reference to certain ‘constitu- 
tional laws’ which the sovereign ‘cannot’ alter. Of this Professor Sabine says: “The confusion 
here is manifest; the sovereign is at once the source of law and the subject of certain consti- 
tutional laws which he has not made and cannot change.’’ Professor W. A. Dunning, after a 
fairly full discussion of the problem, reached much the same conclusion: ‘In short, law... 
is nothing else than a command of the sovereign. After this, the conception of leges imperii, 
above the sovereign will, seems very much out of place in Bodin’s system.’ In what follows, 
Bodin’s general theory of law as sovereign command will be, for the most part, taken for 
granted, and attention will be concentrated upon the passage in which Bodin deals with 
‘constitutional law’. 

In the original French text of the Republic the relevant passage is as follows: 

Quant aux lois concernent qui l’estat du Royaume, & de l’establissement d’iceluy, 
d’autant qu’elles sont annexees & vnies auec la couronne, le Prince n’y peut deroger, 
come est la loi Salique: & quoy qu’il face, tousiours le successeur peut casser ce qui aura 
este fait au preiudice des lois Royalles, & sus lesquelles est appuye, & fonde la majeste 
souueraine.* 

In his own Latin translation (and expansion) published ten years later, in 1586, Bodin puts 
the matter in these terms: 

Quantum vero ad imperii leges attinet, cum sint cum ipsa maiestate coniunctae, Princeps 
nec eas abrogare, nec iis derogare possunt [sic]: cuiusmodi est lex Salica, regni huius 
firmissimum fundamentum: quod si legibus imperii derogatum sit, hoc sarciri solet 4 
magistratibus, mortuo principe, siquid erit contra leges imperii decretum, aut de iure 
maiestatis diminutum, aut de praediis ad Rempublicam pertinentibus vsurpatum.* 

1 Six Books of the Commonwealth, by Jean Bodin. Abridged and translated by M. J. 
Tooley. Oxford, n.d. [1955]. (Cited hereafter as Tooley.) 

2 Parliamentary Sovereignty and the Commonwealth, Oxford, 1957, pp. 50, 54. 

3 A History of Political Theory, London, 1937, p. 409; 3rd edn., London, 1951, p. 348. 

* A History of Political Theories from Luther to Montesquieu, New York, 1905, p. 103. 

5 Les six livres de la republique, ?Lausanne, 71577 (hereafter cited as 1577), p. 100. Cf. 
Tooley, p. 31: ‘The constitutional laws of the realm, especially those that concern the king's 
estate being, like the salic law, annexed and united to the Crown, cannot be infringed by the 
prince. Should he do so, his successor can always annul any act prejudicial to the traditional 
form of the monarchy, since on this is founded and sustained his very claim to soverelgo 
majesty.’ 6 De Republica Libri Sex, Paris, 1586 (hereafter cited as 1586), pp. 88-89. 








lew 
cles 
t is 
him 
3 to 
one 


‘itu- 
sion 
nsti- 
ter a 
san 
perii, 
ows, 
1 for 
with 





eluy, 
‘Oger, 
aura 
ajeste 


1 puts 


inceps 
huius 
olet 3 
e iure 


M. J. 


348. 
. 103. 
50. Ck. 
. king's 
by the 
litional 
vereign 
g-89. 


NOTES AND REVIEW ARTICLES 175 


It is worth emphasizing that the Salic Law is cited only as an illustration: the argument is 
general, and not restricted to the case of the French monarchy. Moreover, the Latin text 
makes it clear that Bodin is thinking of something more than a rule governing the succession 
to the throne. The leges imperii determine who is sovereign, but they also define, in certain 
respects, the power of sovereignty, and establish its organic connexion with a public domain 
—a domain which belongs to the commonwealth, not to the prince personally. This last 
point is repeatedly underlined by Bodin.' It was, of course, a commonplace of medieval 
constitutional theory, in France and elsewhere; and warrant for it could be found in the 
Roman law which had so profound an influence on Bodin’s thought. But it also serves to 
draw attention to another point. Bodin refers in the Latin text of the Republic to estates 
‘belonging to the commonwealth’. But there is public property of this kind not merely in 
material wealth, but also in office, in institutions. In discussing magistracies, Bodin raises 
the question whether a magistrate’s office ‘belongs to the commonwealth, to the sovereign, 
to him who holds it, or is common to the prince and the magistrate’. He answers without 
hesitation that ‘All magistracies, jurisdictions, and offices whatsoever belong to the common- 
wealth ... and the provision only belongs to the sovereign’; and again: ‘the powers granted 
toa magistrate by his institution to an office are proper to that office, since the office is not 
his personal property’.? This seems to imply the existence of a ‘structure of offices’ which 
is ‘a possession of the crown and beyond the personal power of the king’. 

There is no doubt, then, that Bodin’s sovereign is to function within a ‘constitutional’ 
framework. But a problem remains concerning the status and authority of the principles 
comprised in this framework. And there is the further problem of reconciling the existence 
and the authority of these principles with what Bodin says elsewhere about sovereignty and 
law. Now it can be argued that the authority of constitutional principles for Bodin is merely 
moral. This appears to be Mr. Marshall’s view: ‘Thus as for Austin (though not in Bodin’s 
case so explicitly) the fact that “the constitutional laws of the realm . . . cannot be infringed 
by the prince” is analytically connected with the definition of law as command. Constitu- 
tional law, in so far as it is natural and right and therefore binding, is not civil or positive 
law at all."* And in Mr. Marshall’s summary of Austin’s view there occurs this: ‘Constitu- 
tional law which purports to bind a sovereign can be no more than positive morality.’® It is 
of course true that if Bodin’s view of law be assimilated to that of Austin, it will follow 
that whatever does not satisfy the strict terms of the definition of law and yet purports to 
bea rule of human conduct falls into the sphere of Austin’s ‘positive morality’. Under this 
term, as Professor Hart points out, Austin would range ‘much besides moral rules in the 
ordinary sense, e.g. the rules of a game or a club, codes of manners . . . as well as what we 
term .. . fundamental constitutional law’.* But Mr. Marshall’s phrase ‘natural and right and 
therefore binding’ suggests that Bodin’s constitutional rules are ‘moral’ rules in a more 
limited and ‘ordinary’ sense. This view may be questioned. 

Mr. Marshall connects the argument about ‘constitutional laws’ with the argument that 
certain laws are binding upon the sovereign because they are ‘in reality natural law’. Bodin 
does of course argue that such laws as that against murder are binding on the prince for 
this reason.’ But the passage where he does so is quite separate from that dealing with the 
" Cf. especially Tooley, p. 186; 1577, pp. 657-8; 1586, pp. 640-1. 

* Tooley, pp. 92, 93; 1577, pp. 320-1, 322; 1586, pp. 303, 304. 

* The phrases quoted are used by M. P. Gilmore, who has developed the point fully in 
his Argument from Roman Law in Political Thought 1200-1600, Cambridge, Mass., 1941, 
p. 111: ‘Bodin’s meaning is made clear by the comparison of the structure of offices with 
the domain of the crown which he himself gives. The domain in the sense of the revenues 
Which supported the state of the crown was beyond the power of the king as a person. It 
Was not considered to be a possession of the king but rather a possession of the crown. 
Similarly the magistracy considered as a collective body of offices is declared to be a 
possession of the crown and beyond the personal power of the king.’ 

* Parliamentary Sovereignty and the Commonwealth, p. 50. 

* Op. cit., p. 6. 

* Introduction to Austin’s The Province of Jurisprudence Defined, London, 1954, pp. x-xi. 

” Tooley, pp. 33-34; 1577, pp. 109-10; 1586, pp. 97-98. 
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leges imperii, and there seems to be no indication that he applied this argument to the 
problem of constitutional law. It may be that Bodin would have attributed to the Salic 
Law a kind of ‘natural’ authority: this is not improbable in view of his attitude towards 
female sovereignty.’ But it is hardly likely that he would or could have attributed a like 
authority to constitutional laws in general. Such laws could scarcely be regarded as identical 
with or immediately deducible from basic moral principles. The context of Bodin’s dis- 
cussion of constitutional law is rather different. It occurs in the course of his careful distinc- 
tion between laws (which, emanating from the sovereign power, cannot of themselves bind 
the sovereign) and covenants freely entered into (which, given certain conditions, bind the 
sovereign as much as anyone else). Now a prince may enter into a covenant or agreement 
with his subjects by which he becomes bound to respect certain laws. The authority of these 
laws over the prince will then be ‘moral’ in character—but not in quite the same sense as 
in the case of precepts which are themselves part of the moral law. The question now is 
whether Bodin regards the authority of constitutional law as deriving from a covenant or 
oath of this kind. 

The answer to this seems to be negative. Bodin’s reference to constitutional laws is 
essentially parenthetical. The point of the parenthesis appears to be this. In the passage as 
a whole Bodin repeatedly insists that a prince’s obligation to keep laws to which he has 
sworn is always limited by ‘the claims of justice’. Should justice require it the prince can 
‘derogate’ from such laws.” But in regard to the leges imperii he has no such liberty of 
action: he cannot ‘derogate’ from them, he cannot alter the succession, alienate the domain, 
or subvert the ‘structure of offices’, And he cannot do these things because the laws which 
forbid them are ‘annexed to the Crown’, they are, so to speak, part of the sovereignty by 
which he makes and breaks law in other respects. The impossibility is essentially logical in 
character—as Mr. Marshall admits in a later passage of his book.’ But the suggestion in this 
passage that the ‘argument about the basis of authority’ is ‘sometimes advanced as a moral 
or natural law doctrine’ does not apply to Bodin. If Bodin’s argument has been correctly 
interpreted above, it involves no reference to moral categories. 

This does not mean, of course, that Bodin escapes from Mr. Marshall’s charge that his 
argument is ‘confusingly expressed’. It is undoubtedly confusing to say at once that law is 
‘nothing but’ the command of sovereign power and that the location and in some respects 
the extent of that sovereign power are themselves determined by a law. It might be said that 
Bodin’s ‘command’ definition of law in general went further than his theory as a whole 
either required or could support. But it must be remembered that the Republic is, in its way, 
a work of propaganda as well as a theoretical inquiry. Bodin’s polemical purpose was to 
vindicate royal authority and central power against a number of enemies, many of whom 
would, if they could, claim the authority of some kind of ‘law’. Polemically, then, he is 
concerned to argue that there is no law which is not in the last resort based upon the 
sovereign’s command. But quite apart from the problem of constitutional law, this extreme 
view raised difficulties. Notably there was the question of natural and divine law. Bodin did 
not wish to deny the name or the authority of law to these fundamental principles, nor did 
he wish to make their authority dependent upon that of the sovereign. Indeed he insisted 
that their authority was paramount, supreme even over sovereign princes. This, however, 
did no violence to his purpose, since Bodin held that it was not the prerogative of any 
human authority to enforce the moral law upon the sovereign. There was thus a hierarchy 
of laws: ‘. . . just as contracts and deeds of gift of private individuals must not derogate 

from the ordinances of the magistrate, nor his ordinances from the law of the land, nor the 
law of the land from the enactments of a sovereign prince, so the laws of a sovereign prince 
cannot override or modify the laws of God and of nature.’* In this hierarchy constitutional 
law does not figure. (It is worth noting that Bodin does not, apparently, regard it simply 4 
part of ‘the law of the land’—i.e. the customary law, the ‘good old law’ of medieval thinking: 


' Tooley, pp. 203-4; 1577, pp. 577 ff.; 1586, pp. 738 ff. 

? Tooley, pp. 29-30; 1577, pp. 97-99; 1586, pp. 86-88. 

3 Parliamentary Sovereignty and the Commonwealth, p. 54. 

* Tooley, p. 33; 1577, p. 110. This passage does not appear in the 1586 Latin text. 
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‘the law of the land’ in this sense was subject to alteration by sovereign enactment, whereas 
constitutional law was not.) But if it makes no appearance in the hierarchy, it is none the 
less indispensable to the construction of that hierarchy. The ‘enactments of a sovereign 
prince’ can be recognized only if there is some means of determining who is sovereign and 
when he is acting in his sovereign capacity. It was natural, if confusing, to apply the term 
‘laws’ to the determining principles. We might prefer to call them ‘constitutional rules’ or 
‘basic norms of the political system’ or something of the kind. What seems clear is that 
Bodin recognized the nature and the necessity of constitutional principles of this kind: this 


was part of what he meant by defining a state or commonwealth as a ‘rightly ordered 
government’. 


THE DOCTRINAIRE’S DILEMMA 


SOME RECENT BOOKS ON INTERNATIONAL RELATIONS 


F. S. NORTHEDGE 


London School of Economics and Political Science 


ALL action proceeds from given premisses, the certitudes of one age becoming fetters in 
the next. ‘Launched in the middle of a rapid stream’, said Tocqueville, ‘we obstinately fix 
our eyes on the ruins on the shore we have left.’ In many recent books on international 
relations the need for a breach with the past is clear, and yet the new ideas are slow in 
coming. In his survey of world affairs in 1957 Richard P. Stebbins, writing with usual com- 
petence for the Council on Foreign Relations, shows how recent reverses undergone by the 
United States have arisen from assumptions having fallen short of facts.? 1957, which 
opened with the healing of the Anglo-American Suez breach, saw the inept Eisenhower 
Doctrine, Russia’s astonishing technical feats, the rising storm of anti-colonialism, and 
culminated in the NATO ‘summit’ meeting in December, at which sledgehammers were 
used to crack the nuts of missile bases. Liberty for everybody everywhere, said Mr. Dulles 
in July, remained ‘the working hypothesis on which we conduct our foreign policy’. To 
which Mr. Macmillan replied later in the year that Americans ‘are no longer confident that 
their great country can do everything itself without allies’. 

But, given that Americans embrace the fact of participation in the world, what should 
they do with it? The question is taken up by two Americans of governmental experience, 
Dean Acheson and Thomas K. Finletter, in their prescriptive essays.? Mr. Finletter asks for 
‘new and daring solutions’. While ‘working for the atomic stalemate’ in the sense of keeping 
ahead of Russia in retaliatory power, the United States should ‘move to the economic and 


* Tooley, p- 1; 1577, p. 1 (droit gouuernement);, 1586, p. 1 (ratione moderata). Richard 
Knolles in the first English translation of the Republic (The Six Bookes of a Commonweale, 
London, 1606, p. 1) rendered this phrase as ‘lawfull gouernment’. 

* THE UNITED STATES IN WORLD AFFAIRS, 1957. (Council on Foreign Relations. 
London: Oxford University Press. Pp. xii+411. 45s.) 

DOCUMENTS ON AMERICAN FOREIGN RELATIONS, 1957. Ed. by PAUL E. ZINNER. 
(Council on Foreign Relations. London: Oxford University Press. Pp. xxvi+463. 48s.) 

* POWER AND DEMOCRACY. (Harvard University Press. London: Oxford University 
Press. Pp. xii +137. 17s. 6d.) 

FOREIGN POLICY: THE NEXT PHASE. (Council on Foreign Relations. London: 
Oxford University Press. Pp. xii+208. 28s.) 
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political offensive’. That means making the United Nations into a ‘bridge between the West J chil 
and Asia’, renouncing every policy and attitude offensive to Asian feeling, and, of course, Mr. 
solving the China problem. Mr. Finletter would recognize Communist China, provided has 
India took China’s seat in the Security Council. The United States will never lead the world Itm 
(he claims) unless it acquires ‘a purpose for which it feels enthusiasm’. And what better — of | 
purpose lies to hand than comprehensive disarmament and the ‘elimination of war from Her 
the world scene’? Principles, Mr. Finletter does not doubt, are good business. But do prol 


America’s friends share all her principles? Mr. Acheson is not so troubled by the non- with 
committed peoples. No matter what America did, he writes, to hurry France out of North the 
Africa, she would receive no thanks in return. The Arabs would simply blame the remain- All 
ing evils—'their own incredible fecundity and the desert’—on the West. His watchword is ‘ifs’. 


‘strength at the centre’, that is, the binding of America and western Europe together as a no | 
fortress, willing to help the world but not slavishly seeking its favours. This demands — 10) 
sympathy for the European allies, a credible deterrent against aggression in the form of ever 
adequate conventional arms, and above all ‘helping in the development of the states—even 
though they may criticise, irritate and hamper us—who are needed in, and who need, the 
free world system’. with 
It is all good advice, from which Americans will profit. They may also draw comfort § is g 
from Mr. Hanson W. Baldwin’s articles in The New York Times, written on the morrow dicti 
of Sputnik I, which are now reprinted and slightly expanded.’ Mr. Baldwin, checking grea 
America’s armoury piece by piece, finds no irretrievable inferiority. There is a clear-cut H 
advantage in long-range piloted aircraft and at sea; ‘for the immediate future we retain the becc 
capability of devastating the Soviet Union and the capability of striking anywhere round the J exp 
vast periphery of the Eurasian land mass’. Unbalance is there: too little to deal with small- § eatit 





































scale conventional aggression. And Mr. Baldwin has some interesting remarks on psycho- §— ‘Wor 
logical weaknesses in American defence, especially the difficulties of retaining specialists § ‘isa 
and getting the right men into the right jobs. But he has no doubt that America can and § The 
must win the arms race, the missile race, the space race. For him the Great Arms Race is J Con 
a ‘drama’, and a fairly exciting one at that. conf 

The same race is seen through different eyes in an extraordinarily interesting study of § that 
Soviet military philosophy by Raymond L. Garthoff, the theme being continuity and J ‘age: 
change.” Basing himself on Soviet military journals and talks with Russian military men, § poll 
he describes the Soviet strategic concept of balance forces and the Soviet rejection of J diffi 
surprise attacks, absolute weapons, and massive retaliation. The struggle between Army ff chen 
and Party which resulted in the ousting of Zhukov did not affect this concept; both sides logic 
took for granted that the destruction of the enemy’s forces, not the terrorization of the expe 
population, was the main strategic aim. Hence the Soviet desire, should war break out, to opin 
refrain from using nuclear arms as long as possible, their reliance on long-range bombers § hard 
(while never neglecting the ICBM), their rejection of any distinction between tactical and § nolo 
strategic uses of nuclear weapons. Doctrine and tradition are curiously blended: the belief J (the 
that American reliance on massive retaliation reflects big business influences on American § 4ssu 
strategy; and the nostalgic effects of the Great Fatherland War, despite the revolt from § ‘qua 
Stalinist strategic ideas since 1954, Russia has all the space-fiction monsters on the drawing If 
board, flying tanks, space platforms for firing at earth targets. Nevertheless, as the former §f Polit 
Defence Minister said: ‘we are proceeding from the fact that victory in future war will be J ftom 
achieved only by the combined efforts of all arms of the armed forces and on the basis of Matic 
their co-ordinated employment’. cont 

The arms race is propelled on both sides by the confidence that, given zeal and ingenuity, unde 
one can keep an edge on one’s rival. This assumption is assailed with vigour and encyclo- § ‘ons 
pedic data by Mr. Philip Noel-Baker.’ There is little if anything that needs to be known § Stopy 
about modern weapons which is absent from this book. And if the reader’s spine needs ff and« 
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chilling by the razor’s edge on which the arms race is carried on, it will be done for him. 
Mr. Noel-Baker, the best part of his life having been spent in the disarmament movement, 
has no serious doubt that armaments cause, rather than result from, international tension. 
It may be so. Armaments, so far from being merely an instrument of policy, are in danger 
of becoming today a segment of the social and economic structure of all major Powers. 
Hence the desperate insistence in this book that the passage of time makes the disarmament 
problem harder, not easier. No partial scheme will satisfy Mr. Noel-Baker. He will away 
with all the devilry of war, beginning with the Anglo-French Plan of 1954 and going on to 
the abolition of all ‘offensive’ weapons. The arms clock would go back to 1914—and stop. 
All Zukunftmusik, some will say. In the argument there is indeed much use of historical 
‘ifs’. If London had accepted the Hoover proposals of June 1932 there would have been 
no Hitler, no 1939. If the West had responded to the Soviet acceptance of inspection of 
10 May 1955 the arms race would have gone into reverse. It is no uncommon form, how- 
ever, for governments, eyes on the headlines, hands on the gun, to make proposals in the 
knowledge that the other side will find it impossible to accept them. Behind the talk looms 
the great question whether the apparatus needed for inspection and sanctions is thinkable 
without the virtual creation of a world state. Mr. Noel-Baker thinks it is. Collective Security 
is good enough now, as it was in the 1930's. Strange, then, that his motto should be Mill’s 
dictum: ‘against a great evil a small remedy produces no result at all’. For what is the 
great evil, the lack of world government or the arms race, which is one aspect of the former? 

How intricate any inspection scheme for comprehensive disarmament would have to be 
becomes clear in the collection of reports on the subject compiled by American technical 
experts and edited and introduced by Professor Seymour Melman.' Political aspects are 
entirely set aside here, the question being one of technical feasibility. The conclusion is that 
‘workable systems of inspection can be designed to ensure compliance with international 
disarmament agreements’. But the reports themselves do not seem wholly to support this. 
The easiest problem is that of monitoring nuclear and, possibly, high-altitude missile tests. 
Contrary to the paper submitted by the American delegation to the Geneva diplomatic 
conference on nuclear tests, Professor Orear, of Columbia University, states in this volume 
that deep underground tests can be detected, and that, even if this were not so, the advan- 
tages of an agreement which excluded these tests would be considerable as they do not 
pollute the atmosphere. The clandestine manufacture of many rocket parts is almost as 
difficult to conceal, but rocket fuels, many conventional arms, and especially biological and 
chemical weapons present almost insuperable problems of control. Some interesting psycho- 
logical issues are raised, as for instance the extent to which the local population may be 
expected to side with their own government against the inspectorate. On this the public 
opinion polls from various countries cited here, showing very high-minded attitudes, are 
hardly serious evidence. The problem of adjusting inspection systems to changing tech- 
nology is also inadequately dealt with. Above all, the reports by special evasion teams 
(‘the problem is to produce 200 to 400 atomic missiles secretly’) are not reassuring if one 
assumes that any future régime which violates a disarmament agreement would be at least 
equally ingenious. 

If radical disarmament seems doubtful without far-reaching changes in the world’s 
political structure, the manner in which such a leap into the unknown will be made is far 
from clear. One method, tried and found wanting, is through the advancement of inter- 
national law. What can be done, while retaining national sovereignty, to strengthen legal 
controls on the use of force? In a clear and able book Mr. G. I. A. D. Draper helps us 
understand the progress in the laws of war which has been effected by the Geneva Conven- 
tions of 1949.2 The position in 1945 was that the legal regulation of armed conflicts which 
stopped short of war, occupation of enemy territory, and treatment of prisoners, wounded 
and civilians in war zones, was fragmentary and defective. The four Conventions of 1949, 
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textually reproduced in this book, altered all this. For the first time all groups are covered, 
no distinction is permitted between declared and undeclared wars, resistance movements 
are included, with qualifications, and the obligations bind in all circumstances, military 
necessity being no defence. An immense achievement. The fact is, however, that the Conven- 
tions were created to meet the needs of the Second World War. The difficulty now, as Mr, 
Nagendra Singh points out in his essay on the legality of nuclear weapons,' is that the 1949 
Conventions would be out of date in any nuclear conflict, owing to the inability of the 
belligerents to afford the required protection to the groups covered by the Conventions, 
Mr. Singh clearly regards the prior use of nuclear weapons as contrary to Article 23 (a) of 
The Hague Regulations, and nuclear testing in peacetime is equally illegal, he writes, as 
infringing the customary rights of other states. There is, however, little likelihood that the 
illegality of these weapons, even if it were established, would deter the Powers from using 
them. In the Second World War it was not law, but fear of retaliation which deterred 
Germany from using poison gas. The same factor can hardly operate in any future war 
since the Western Powers have clearly stated that they will retaliate by nuclear arms against 
any substantial attack. 

Another form of legal control of armed conflict is examined, with great argumentative 
power, by Dr. Julius Stone in his book, only to be rejected.? The thesis criticized here is 
that a general definition of what constitutes aggression can be agreed upon at an inter- 
national conference for use by such bodies as the United Nations Security Council in 
deciding the occasion for collective action. The uninviting history of this effort goes back 
at least to the League of Nations. Dr. Stone’s case is that every prior use of force by a state 
cannot in logic or justice be defined in advance as aggressive, since that state would thereby 
be handicapped in taking measures against an attack which it knew to be coming. To expect 
a state to wait for an atomic attack before authorizing it to reply is asking it to commit 
suicide. The reasons for the failure of attempts to define aggression for legal purposes 


lie deep in the deficiencies of the international legal order which man at present endures, 
in the absence of orderly means of collective vindication of rights and of collective 
adjustment of rights in a changing world, as well as in the unpredictability of future 
situations and in the dominance of national versions of truth and justice over any such 
values as are at present shared by mankind in common. 


There is a suggestion here that the redress of wrongs by force is tolerable so long as no 
reliable means exist for rectifying them, an argument it might be difficult to sustain in a 
nuclear age. But certainly the attempt to define aggression has so far come to nothing, 
largely owing no doubt to the refusal of states to abandon forms of self-defence which 
might have to be resorted to in emergencies. 

We return, then, to the problem of world organization. What is needed to make existing 
international organs work more effectively? Are new institutions required? We shall not 
learn much on these questions from Professor A. V. Levontin.? He rehearses many of the 
well-known weaknesses of international law, and proposes some odd new ones besides. 
‘The potential of international law is not equal to the task’, this task being the governing 
of mankind. Nor is diplomacy, the balance of power, or international organization. The 
price of peace, we hear, is ‘the willingness to submit to a form of government which is 
capable of effecting the changes that must arise, without resort to violence’—and by 
majority vote. But the problem is not how to ensure peace in a world where the nations 
are willing to accept such changes suchwise. It is how to minimize the risks of war in a 
world where they are not. Much more sophisticated is Professor Fernand Van Langenhove’s 
account of the way in which the United Nations Organization has adjusted itself to the 
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frustration of the hopes of Great Power unity.’ It is an old story, but the moral is clear: 
international organs founded on doctrines inconsistent with the actual tendencies of states 
must either decay or, if fortune serves, mould themselves to the facts of life. And if the 
Powers wish to preserve the United Nations they must avoid placing the kind of strains 
upon it which interfere with its adaptation to the real world. A similar conclusion emerges 
from Dr. A. H. Robertson’s account of the congeries of international institutions which 
now exist in Europe.” While confining himself to the administrative aspects of seven major 
institutions in western Europe, he argues that the conception of the unity of Europe will 
never take possession of the public imagination at large unless, first, it seems to serve 
practical needs and, second, unless it provides something of a central focus. His solution 
to ‘proliferation’ problems (not a new one) is to merge WEU into NATO as a regional 
branch of the latter and to combine OEEC with the Council of Europe. The effect would 
be that the Council of Ministers, forming part of the Council of Europe, would supervise 
all inter-governmental activities carried on within ‘Greater Europe’. Dr. Robertson hankers 
after making the Council ‘competent to deal with major issues of foreign policy’, which 
may mean anything. But rationalization is required and this scheme has several merits. 

If institutions cannot act in advance of the facts of life, if the Rule of Law cannot be 
forced upon nations, if the Powers are loath to disarm, must not the assumptions on which 
state policy is carried on be overhauled if the world is to escape destruction? The object 
of driving the other’s doctrine from the face of the earth can no longer serve. Nor can we 
draw much comfort from the struggle for weapon supremacy dramatized by the Hanson 
Baldwins. Shall we need to produce a new race of administrators of the type well described 
by Mohammed Bedjaoui in his study of the international civil service: men thinking in 
world categories? > However that may be, ideas appropriate to the co-existence of dissimilar 
social orders may soon have to be forged. As Tocqueville said, ‘a new science of politics is 
indispensable to a new world’. 


MARXISM, MAGIC, AND THE 
NEW RATIONALITY‘ 


H. B. ACTON 
Bedford College, University of London 


MaRXxISM-LENINISM, as expounded in Soviet Russia, is a view of the world comprising 
on the one hand Dialectical Materialism, which is an ontology, a cosmology, and a theory 
of knowledge, and on the other hand Scientific Socialism, which is a theory of history and 
a system of social transformation. Scientific Socialism is regarded as flowing from, and 
therefore as in some sense justified by, Dialectical Materialism. Marx did not concern him- 
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self very much with questions of ontology and cosmology, but repeatedly described himself 
as a materialist, and rejected the idealist ontology and theory of knowledge. As he himself 
put it, he ‘toyed’ (kokettirte sogar hier und da) with Hegel’s dialectical method. Hegelianism, 
however, deeply and unconsciously moulded Marx’s modes of thought without being a 
deliberately maintained element in them. After the eighteen-forties his writings were about 
economic and social matters only. It was Engels who made a point of showing the operations 
of the dialectic in the universe at large. In 1894 Lenin described Engels’s view that the Laws 
of Dialectic were also laws of being as ‘a relic of the Hegelianism out of which Scientific 
Socialism has grown, a relic of its mode of expression’, but he later read Hegel’s Logic with 
great care and was inspired by it to reinforce the Hegelian features of Marxism and to seek 
cosmic support in what Engels had called ‘the dialectics of nature’. Engels and Lenin have 
thus bequeathed to Soviet philosophers certain canonical texts which define most of the 
problems they discuss and set limits to'the range of possible answers. 

No doubt Father Wetter’s knowledge of the conflicts of orthodoxy with heresy within 
the Roman church has helped to make him a sympathetic expositor of Soviet Marxist 
doctrines. His Dialectical Materialism, well translated by Peter Heath from the fourth 
German edition, is a valuable guide to the Russian literature on this subject. In the first 
part of the book he gives a general account of the growth of Russian Marxism up to the 
most recent discussions about dialectical logic and the validity of formal logic. In the second 
part he expounds each important doctrine of Dialectical Materialism, by means of exposi- 
tions of Soviet writings and quotations from them. Enough is said about quite a number of 
the Russian philosophers to give Western readers some idea of their philosophical per- 
sonalities. Wetter is a hostile, but at the same time a courteous, critic. He regards Marxism- 
Leninism as ‘a perversion, in effect, of true religion, namely Christianity, and as a sort of 
anti-Church’. The perversion, he holds, has points of resemblance with the religion and 
philosophy of which it is the impious parody. The rejection of so-called ‘vulgar’ and 
‘mechanistic’ materialism shows a distorted regard for what is spiritual. The famous law of 
the transition from quantity to quality is held to have affinities with the Scholastic doctrine 
of mutatio substantialis. The doctrine of the unity of opposites is seen as a development of 
a mystical view of the world which Russians had subscribed to long before they knew of 
Marxism. Wetter even sees traces of this mysticism in the philosophical writings of Lenin, 
in spite of that revolutionary’s fanatical rejection of religion in all its forms. The effect on 
Soviet philosophical writing of the existence of a canonical literature is quite extraordinary. 
One particularly difficult legacy is the ‘copy-theory’ of perception, sketched by Engels and 
elaborated by Lenin. According to this view, perceptions are reflections or copies (in one 
place Lenin even says that they are photographs) of external material things. This runs up 
against many difficulties, one of which is that visual sensations do not seem to resemble at 
all closely the light waves which are their external causes. It may be suggested that there 
must be a similarity of structure between the visual sensation and the light waves, but this 
possible escape-route is closed by the fact that Lenin denounced a view of this sort pro- 
pounded by Helmholtz and recommended by Plekhanov. So the question is raised of how 
unlike light waves a visual sensation can be and yet merit the designation of reflection or 
copy. Alternatively, or concomitantly, it is suggested that the difficulty only arises because 
of the undialectical abstraction of material object from perception of it effected by those 
who propound the problem. Hence here, as elsewhere in Marxist theory, dialectics do the 
job of achieving the formally impossible, a job which nature performs every time anything 
moves and thus is and is not at the same place at the same time. Another instance of this 
fundamentalism is the use of some rather casual sentences from Lenin’s State and Revolu- 
tion to provide the framework for the whole theory of human development. No doubt some 
of these references to the scriptures are perfunctory or even insincere. But the existence of 
a written canon as well as of a seat of authority enables the latter to justify its condemna- 
tions by reference to incontrovertible formulae. It is interesting to notice that the seat of 
authority in Marxism has so far been powerful enough to refuse to admit to the canon 
certain of Marx’s early writings. In this matter the Church has been more powerful thao 
its founder. 
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Professor Marcuse has previously written in German on Hegel’s ontology, and in English 
on the social philosophy of Hegel and Marx and on the (Marxist) significance of Freud. 
The book under review has two parts. The first, produced under the auspices of the Russian 
Institute at Columbia University, is a monograph on the political tenets of Soviet Marxism. 
The second, written when the author was at Harvard’s Russian Research Center, is an 
account of Soviet ethical teaching. Mr. Marcuse is himself a Marxist, and holds that Soviet 
Marxism can only be fruitfully criticized from a Marxist point of view. He makes it clear 
that he accepts the Marxist account of historical development in terms of a basis (he is 
vague, like all Marxists, about what this is) which carries a political and cultural super- 
structure. He is himself convinced that Marx’s account of the alienation of labour in class 
society is correct, and that in communist society all forms of repression, whether by state 
agencies or by the conscience of the individual, will be abolished. Various features of Soviet 
Marxism therefore present him with problems. In the Soviet Union socialism is being 
established in an economy that has not passed through the capitalist stage. The socialist 
economy is being built up under the control of a party which for decades went against the 
wishes of the small proletarian and large peasant classes. Ideology has preceded and 
produced the basis instead of being its outcome. The state has not withered away, but has 
become immensely strong. The worker has not been freed from alienated labour, but has 
been driven and cajoled into greater efforts than would be tolerated in the developed 
capitalist countries. Soviet citizens are enjoined to be monogamous, hard-working, and self- 
sacrificing just as their Victorian ancestors were. In the light of these things surely Soviet 
Marxism is Marxist in nothing but in name? 

Marcuse does not think so. He holds that the Marxist analyses of history and society 
have played such an important part in the development of the Soviet system that they are 
now inseparable features of it. In particular, Marx’s conception of the communism of the 
future is an unbreakable link between the two forms of Marxism. Marcuse’s view on this 
is curious. He admits that the holding out of hopes for a utopia in the future is analogous 
to the religious illusion of a heaven where peace and justice reign. But he maintains that 
the Marxist hope is both rational and verifiable; it is a possibility adumbrated by the extent 
of industrial advance so far, and its achievement is something (unlike, for example, national 
glory) which can be recognized by everyone—for a man knows whether he has had to work 
ten hours or only two. Similarly, he allows that many of the Marxist formulae have, in the 
Soviet Union, come to be used as magical incantations. He nevertheless appears to believe 
that there is some rational substance in them. ‘The ritualization of this theory’, he writes, 
‘has kept it alive against the power of factual refutation and communicated it, in ideological 
form, to a backward and suppressed population which is to be whipped into political action, 
contesting and challenging advanced industrial civilization. In its magical use, Marxian 
theory assumes a new rationality’ (pp. 89-90). 

This seems to imply that there is a ‘new rationality’ in any slogans which are effective in 
securing the aims of those who use them. On this, as on a number of other topics, Mr. 
Marcuse gives an impression of ambiguity, so that it is hard to tell whether he is merely’, 
describing the official Soviet view or is indicating what he himself takes to be the truth. 
He is right to insist that the Russian leaders, in persisting with their Marxism when so much 
that they do can hardly be squared with it, make all sorts of difficulties for themselves. But 
this does not mean that they must therefore really be Marxists, but only that it is not now 
possible for them to extricate themselves from their self-imposed predicament. Without the 
Marxist phraseology they would be like priests without a God, forced to rely on their 
personal power entirely. 
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JEFFERSON, WILSON, WARREN et ai., 
AND ‘McCARTHY”? 


A. M. POTTER 


Victoria University of Manchester 


HERE are four different kinds of books on American constitutional and political subjects, 
reviewed by a ‘general practitioner’ in the field, with one eye on how useful the books are 
to him, and the other on how useful they may be to British undergraduates. 

Neither eye sees much in Professor Cunningham’s account of the formation of the party 
organization of the Jeffersonians. It is certainly well documented: but to what purpose? 
Professor Cunningham starts quoting from what was written in 1790 (p. 4), works his way 
through the sources until he quotes from what was written in 1801 (p. 247), and ends with 
a summary chapter along the same lines. The arguments for the significance of the dates, 
in an account of ‘the formation, in national politics, of the party organization which lay 
behind the elevation of Jefferson to the presidency’, are strange: ‘the adoption of the Con- 
stitution ... marked a sharp change with respect to party development in the United States’; 
the ‘transferring of political power from one party to another’ in 1801 was ‘full proof that 
political parties had come of age’; and, strangest of all, ‘between the inaugurations of 
Washington and Jefferson, the two-party system became rooted in American politics’. 

The papers delivered in 1956, the centennial year of the birth of Woodrow Wilson, and 
brought together in The Philosophy and Policies of Woodrow Wilson do not constitute a 
‘symposium’, though some of them were read at the annual meeting of the American 
Political Science Association. Allowing an editor to choose from a wider field ought to 
ensure better balance and a more even quality, but this collection could be much improved 
in both respects. Naturally Arthur S. Link has pride of place, in which he hangs a competent 
‘portrait of the President’. But do some of the remarks about Wilson’s ‘upper-class southern’ 
attitudes have a touch of Gone with the Wind about them? Wilson had southern poor-white 
attitudes, too—those of a better-educated Andrew Johnson. Two of the best things in the 
book, of quite different kinds, are Arthur W. Macmahon’s account of Wilson as ‘Political 
Leader and Administrator’ and Robert E. Osgood’s ‘Woodrow Wilson, Collective Security, 
and the Lessons of History’. John Wells Davidson contributes the only piece of ‘original 
research’, on the campaign of 1912, beginning it in familiar fashion by pointing out that no 
one else has looked through Wilson’s campaign speeches so carefully as he. Despite his 
efforts to derive a new interpretation of Wilson’s attitude to ‘social justice’ from them, he 
does not really improve on Link’s ‘extensive, though by no means exhaustive, use of news- 
paper texts’ of the speeches in the latter’s book covering the campaign. 

A fairly common fault, explicable in the circumstances, is that the contributions of 
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Theodore Roosevelt to the development of the presidency are slighted in assessing those 
of Wilson. To some the book may offer interesting evidence of the current state of intel- 
lectuals’ concern with their role in the United States. For this is a book by intellectuals 
about ‘an intellectual in politics’ (the editor’s words): *. . . not an intellectual in the ordinary 
sense of that word’ (Link); ‘Woodrow Wilson, although an intellectual, understood the 
minds and aspirations of the common people as few political leaders ever have’ (Marshall E. 
Dimock). 

Professor Mason’s book on the Supreme Court from Taft to Warren is the outgrowth of 
three lectures given in the spring of 1957 at—be it noted—Louisiana State University; and 
he led his audience to the segregated schools decision of 1954 very firmly indeed. This is a 
most welcome book, because Professor Mason is that rare student of American conservative 
political thought in the period the book covers: one who takes it seriously without taking 
it too seriously; and because he has written on his subject in part and in much greater detail 
before, but in a manner which is now admirably sharpened by the necessities of the lecture 
form. It is perhaps too much to say that this could be read profitably by someone without 
any background in the subject, but it could well be added to a list of books for British 
undergraduates. On the other hand, I should think even the specialist would gain new 
insights on some points of detail. 

There is no doubt here of Professor Mason’s liberal prejudices. He may be thought unfair 
to Chief Justice Hughes, for example, by anyone who is not aware of what Professor Mason 
is reacting against—in this case Pusey’s biography in particular. At several points Professor 
Mason simplifies too much: it came as something of a shock to find Brandeis described by 
his biographer simply as a believer in judicial self-restraint, though this impression is cor- 
rected later on. Despite the title of an earlier book, The Supreme Court: Vehicle of Revealed 
Truth or Power Group, I hoped that his central theme in this one was meant to shock, too, 
and would be duly qualified at the end. It was, on the next to the last page of the text: 
against the background of what came before, his listeners could not be blamed if they 
missed the point. 

The theme was that the Court is ‘an instrument of political power’, has in fact acted as 
such, though usually without admitting it, and ought frankly to admit it. This was a brave 
line to take in Louisiana, when it would have been easy to quote the words of the Four- 
teenth Amendment. That the Court does not merely pronounce the law was of course the 
reiterated message of those attacking the Court in the thirties: there is something old- 
fashioned about the way Professor Mason went over the same ground again. He conceded 
nothing to those who say that ‘the robe changes the man’. And he dismissed the notion 
that the Court should at least keep up pretences: ‘To uphold fiction on the ground that it 
will make the Court a more useful instrument of government is no more valid than to 
defend despotism because it acts more swiftly and unequivocally than free government.’ 

But then: ‘The Court’s decisions are likely to be more reliable than those of any other 
branch of government, not because its members are lawyers, but because the Court’s action 
on all questions must be squared with reason and authority.’ ‘To square with reason and 
authority’ seems to say very much the same thing as ‘to uphold fiction on the ground that 
it will make the Court a more useful instrument of government’. More useful because of 
the effect of the fiction both on others and those engaged in the exercise: for the robe may 
not change the man completely, but it changes him somewhat. It is simply not true to say 
that the fictions or conventions about how a judge or gynaecologist—or a governor of the 
Bank of England—behaves do not affect most of those who assume the role. Perhaps the 
present Supreme Court needs to be reminded of this, rather than to have the fictions 
debunked again: if anything, it has learned that part of the lesson of the thirties too well; 
and it ought to take more care than it has sometimes done in recent years to make its 
decisions legally respectable. Debunking was necessary in the thirties. What is needed now 
18 a good dose of ‘English hypocrisy’. 

Professor Mason at least squarely faces the issues involved in his argument. Professor 
Caughey does not. He summons the people ‘to take the United States back to first principles’, 
thus saving their freedoms which are now ‘in clear and present danger’. It would be unfair 
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to emphasize the purple passages, but they indicate what sort of book this is. Although 
Professor Caughey was fired from UCLA for refusing to sign a test oath and later reinstated 
following a decision of the California Supreme Court, he has not written what he refers to 
as a ‘personal testament’; but he frankly admits his strong feelings about his subject. That 
is all right, and Professor Caughey is obviously both a very decent and a very courageous 
man. But I am tired of reading discussions of the issues raised by the security programmes 
almost entirely in terms of the ‘internal threat’ to the United States, which it is so easy to 
show to be virtually non-existent, with only passing reference to the external threat. Nor 
are broad assertions about the essential character of the Fifth Amendment’s protection 
against self-incrimination, self-evident truths. 

There is a good bibliography, but no footnotes. The book may be useful to students who 
have not read the story of the absurdities of ‘McCarthyism’ before. The story is well told. 
For others it brings the story up to date. If it somewhat underrates the gains made since 
the decline of ‘McCarthyism’, it is a useful corrective to reports that overrate them. Why 


is it so few accept the implications of the cant phrase that the price of liberty is eternal 
vigilance? 


SOME RECENT BOOKS ON FRANCE 
AND GERMANY’ 


F. RIDLEY 


University of Liverpool 


IN its twelve years Thomson’s Democracy in France has become a classic, Praise of the 
new edition is thus unnecessary. For 2s. more (the last edition cost only 16s.) the reader 
gets two final chapters in the place of one: the first covering Vichy and the Provisional 
Government, the second the Fourth Republic since 1946. It is a pity, though, that Dr. 
Thomson has cut the concluding paragraph of his earlier edition. It is still useful to be 
reminded that politics are not the only item in a country’s balance sheet. 

Though Professor Duverger’s French Political System is that of the Fourth Republic, it 
will probably become a standard textbook. French systems do not change that much. The 
book was written for American students (it appears in the Chicago series on comparative 
government) as a comprehensive introduction to French government and links political 
ideology, social and economic structures, and political institutions to show the dynamics of 
the system. It is in fact a mixture of Pickles, Williams, Werth, and Liithy in manageable 
format. Duverger’s fluent command of the subject is apparent. The book reads well, by its 
allusions brings the subject to life, and packs in a good deal of less usual information (it is 


* DEMOCRACY IN FRANCE, THE THIRD AND FOURTH REPUBLICS. By 
DAVID THOMSON. (Oxford University Press for the Royal Institute of International Affairs. 
3rd edition. Pp. 325. 18s.) 

THE FRENCH POLITICAL SYSTEM. By MaurRICE DUVERGER. (Cambridge Univer- 
sity Press for University of Chicago Press. Pp. 227. 30s.) 

FRENCH SOCIALISM IN THE CRISIS YEARS, 1933-1936. By JOHN T. MARCUS. 
(Stevens & Sons Ltd. for Frederick A. Praeger, New York. Pp. 216. 37s. 6d.) 

THE FOUNDING OF THE FEDERAL REPUBLIC OF GERMANY. By J. F. GOLAY. 
(Cambridge University Press for the University of Chicago Press. Pp. 299. 37s. 6d.) 

GERMANY AND FREEDOM. By J. B. CONANT. (Oxford University Press for Harvard 
University Press. Pp. 117. 15s.) 
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refreshing, for example, to find reference to the great technical corps of the state). At times, 
perhaps, it has been written too easily. For an introduction too much is assumed: names, 
for example, are sometimes introduced without sufficient explanation (thus a reference to 
President Queuille right at the beginning, which neither explains who Queuille was not that 
President here means Prime Minister). A fuller formal account of institutions would also 
have helped, though its omission is probably a lesser sin than the production of an American- 
type comprehensive textbook. At the time of writing Professor Duverger believed that no 
reform of the constitution was imminent and probably he was right: the 13th of May was 
sadly unnecessary. He saw the greatest political significance in the demographic revolution 
at present shaking French society: a rejuvenated nation would burst the confines of an 
outdated constitutional shell. We do not yet know the age-distribution of voters at the 
recent referendum and election, but there may still be hope for the future. 

French Socialism in the Crisis Years is a detailed study of one chapter of French socialist 
history. The product of a Fullbright Fellowship in Paris (the bibliography bears witness to 
the intensive research claimed), it would perhaps have done better as a monograph than as 
a book selling for just under £2. We are given a straightforward account of developments 
in the socialist party during the three years preceding the Popular Front. Despite the further 
claim that the author goes deeply into socialist history, the subject is largely isolated from 
its historical, as from its contemporary background. The sub-title Fascism and the French 
Left is misleading, for the author is concerned only with socialist reactions to the fascist 
threat. This is a pity because an interesting book could have been written about the inter- 
relation of persons and ideas on the ‘lunatic fringes’ of Right and Left during the period. 
The failure to draw conclusions makes the whole exercise seem a little pointless, except as 
a source book for specialists. It is true that on the last page and a half Dr. Marcus tries to 
provide a methodological framework and thus show the significance of his studies (this 
afterthought might have been written in plain English and placed at the beginning of the 
book). His chapter of socialist history proves the undisputed importance of ideology in 
historical evolution. Dr. Marcus also claims that it is the function of historians to determine 
the circumstances under which evolution froma particular situation is largely predetermined 
and conversely where a predetermined direction does not appear highly probable. He con- 
cludes that certain possible developments were prevented (or at least their possibility 
reduced) by the particular sequence of events he describes, and that this sequence enhanced 
the probability of other consequences. As a general proposition this is indisputable. Unfor- 
tunately we are not told what these probabilities and improbabilities were. 

The Founding of the Federal Republic of Germany is a much needed addition to our 
studies of European government (and another debt to the Chicago series). It shows how 
the constitution of the Federal Republic originated in politicai and constitutional develop- 
ments of the past, present needs, and the influence of the occupation authorities. Apart 
from the historical background, however, the book gives a useful account of the federal 
structure, political institutions (President, Chancellor, and Parliament), parties and electoral 
system, and basic rights. Professor Golay is now Dean of Faculties at Roosevelt University. 
From 1948 to 1953 he served with the Allied administration in Germany, ending as American 
secretary of the Allied High Commission in Bonn. His text has been cleared by the historical 
division of the State Department. While these facts vouch for accuracy, they also explain a 
certain lack of criticism: ‘This is an essay in international understanding.’ Professor Golay 
claims that the political miracle of Western Germany has received too little attention com- 
pared to the economic, though he does add that it is still too early to judge the success of 
the system. Whether Germany’s new-found political stability is a clear sign of health is 
open to argument. Other aspects of the new political system are certainly less miraculous. 
There can be few European countries where scandal and corruption are so regular a feature 
of government. 

Germany and Freedom is composed of three Godkin lectures given by Dr. Conant at his 
old university after his term as High Commissioner in Germany. It is a personal evaluation 
of Germany’s past and future (How did it happen? Why? Will it happen again?). Conant 
on Germany is almost inevitably the voice of establishment. The tone is set by the view that 
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mutual confidence between Germany and America is essential for the future of the free 
world. He is convinced that Germany has turned its back on the Nazi past. This is true 
enough: nothing fails like failure and by forgetting the past one needn’t worry too much 
about compensation to one’s victims. Conant himself favours a new Act of Oblivion, but 
the non-diplomat may have other views on the morality of this. He is equally certain that 
Germany has renounced extremist policies for the foreseeable future. The well-fed German 
of today would certainly be foolish to vote for adventure. Neither Eastern Germany, much 
less the lost territories, arouse any spirit of sacrifice at present, though the expellees are 
potentially as dangerous as the Algerian colons. And while the vote for Adenauer is an 
improvement on past German history, it does not prove that the working of democracy is 
perfectly understood. Dr. Conant has some useful things to say about the improvements in 
the new constitution over the Weimar system. It is surprising, though, that he should allow 
himself to write (even if in quotation) that military command is vested in the Minister of 
Defence ‘until promulgation of the determination of the case of defence’. His remark that 
the West must gamble on fate offering it an unexpected chance to bring about the 
reunification of Germany, meanwhile turning a deaf ear to Soviet proposals, is a classic 
statement of the impotence of Western diplomacy. 
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THE POLITICAL STUDIES ASSOCIATION 
OF THE UNITED KINGDOM 


NOTES AND NEWS 


NEARLY eighty members and eleven visitors from overseas attended the Ninth Annual 
Conference held in March at Bedford College, London. The theme of the Conference was 
‘Legislatures and Representation’. A reception was given by the Vice-Chancellor of London 
University and the Association’s thanks for this should be recorded. 

The Annual Conference was followed by a one-day study conference on the European 
Communities, organized by the High Authority of the European Coal and Steel Community 
in collaboration with the Association. The Association is grateful to the High Authority for 
making this Study Conference possible. 

At the Annual General Meeting during the Conference the following were elected to the 
1959/60 Committee: D. N. Chester, S. E. Finer, W. Harrison, W. J. M. Mackenzie, W. H. 
Morris-Jones, J. C. Rees, W. A. Robson, K. B. Smellie, W. Steer, and H. Berrington 
(Secretary-Treasurer). The Committee re-elected Professor Smellie as Chairman of the 
Association. 

The next Conference will take place in Oxford in March or April 1960, and the theme 
will be ‘Soldiers and Government’. 


Howard Warrender of Glasgow has been appointed to the new Chair of Political Science 
at Belfast. 


MEMBERSHIP, APRIL 1959 
The following names should be added to the list published in Vol. VI, No. 3 of Political 


Studies: 
Edinburgh Oxford 
R. E. Dowse Miss B. Kemp 
London Sheffield 
M. Barston J. Royden Harrison 
Nottingham Swansea 
R. P. Wassell J. F. Lively 
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POLITICAL THOUGHT IN MEDIEVAL TIMES. By Joun .. 
MORRALL. (Hutchinson. Pp. 152. 18s.) 


Mr. Morrall attempts what he himself calls ‘a general sketch of the political thought of the 
Middle Ages’ in, effectively, 128 pages. It is no light undertaking. Any writer on medieval 
political thought who has a non-specialist audience in view must spend a lot of time explain- 
ing what he is writing about. Mr. Morrall must devote two chapters and fully a seventh of 
his space to preliminary elucidations of such topics as the fall of the Roman Empire, the 
nature of the early Church, and the structure of feudal society. And the elucidatory task is 
‘always doing and never done’: there must later be explanations of the revival of Roman 
Law, the ‘renaissance’ of the twelfth century, the effect of Aristotle on thirteenth-century 
thought. Then, when all the explanations are over, there remains a concept of society so 
different from most of our own working notions that, in comparison with most medieval 
discussions of political problems, Plato’s Republic may seem almost vulgarly modern. Yet 
the evolution of modern politics and political speculation cannot really be understood if we 
leap over the centuries between Seneca and Machiavelli. If we are to comprehend either 
the gulf between medieval and modern politics or the elements of continuity between them 
we must in some measure ‘get inside’ the political mind of the Middle Ages. To that complex 
structure Mr. Morrall’s work forms an introductory guide-book. 

The introduction is performed with considerable skill and a large measure of success. 
This book is a better general guide to a difficult subject than has hitherto existed. If faults 
are to be found, it is with what may seem to be a certain disproportion in the book’s 
structure. Marsiglio of Padua, for example, is a fascinating writer, but surely, in his period, 
a somewhat eccentric one. Does he really deserve, in this context, a whole chapter to him- 
self—fourteen pages, while Aquinas receives nine in a chapter which must also cover the 
rest of the thirteenth century? Still more striking is the contrasting treatment of Marsiglio 
and Ockham. The latter is no doubt, as Mr. Morrall says, ‘bafflingly obscure’. But he is (one 
would have thought) important enough to merit more than two or three scattered references, 
amounting in all to no more than two pages. Indeed, the whole chapter—on ‘The Age of 
Ambiguity’—in which these references occur clearly reveals the structural defect in the 
book. If the medieval period is taken as beginning effectively, for the purpose of studying 
its political thought, with the Investiture Contest of the eleventh century (and Mr. Morrall 
says very little about the earlier period) and as ending with the Reformation, then it seems 
unreasonable to dismiss the last two centuries of that period in a single chapter. 

It may be that the disproportion here complained of could not be set right within the 
limits of so short a book. If so, it must be concluded that the book is too short; and this 
indeed appears to be the case. Within its limits the book largely succeeds. The style is at 
times rather gauche, and more careful proof-reading would have removed some oddities in 
spelling and the like. There is a useful bibliography, with critical comments on the principal 
works cited. 


University of Aberdeen J. H. BURNS 
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THE KING’S TWO BODIES. A STUDY IN MEDIEVAL POLI- 
TICAL THEOLOGY. By ERNST H. KANTOROWICZ. (Princeton Uni- 
versity Press; London: Oxford University Press. Pp. xvi+568. 80s.) 


This volume is designed rather for the library than the classroom, but it would be surprising 
were there any teachers of politics who could not glean some new insight from its well- 
documented and carefully expounded arguments. Lawyers and historians as well as social 
theorists will find much valuable material. Professor Kantorowicz disclaims any intention 
of presenting a full study of what Cassirer called ‘The Myth of the State’. He limits himself 
to the medieval origins of the various distinctions made between heads of state in their 
corporate or official capacity and their status as individuals in some sense in subordination 
to their own laws. 

The title of the work represents a sixteenth-century formulation of this recurrent 
dichotomy which could sometimes become a dilemma. Its origins, particularly in terms of 
theological and more usually Christological parallels, are shown to go back to the early 
middle ages; its influence and development still to be with us in the present century. 

The exposition begins from Maitland’s essay on ‘The Crown as Corporation’ and stretches 
back to the character angelicus of early medieval things. The problem is set by an analysis 
of Plowden’s Reports and of Shakespeare’s Richard II. It is not the sort of problem which 
calls precisely for solution and Professor Kantorowicz explicitly confines himself to exposi- 
tion. In the course of this long and learned story, we are guided through the theological 
intricacies of language drawn from Christian credal formularies to the point where abstract 
justice and natural law provide the primary image, until the continuing life of the community 
itself is represented by the king’s Crown and Dignity, however deficient he may be as a 

Tson. 

P This last argument is worked out in particularly interesting detail. It is commonplace to 
remark that the modern nation-state gradually came to acquire the attributes of a church 
with something of the same pretensions to corporate unity, undying identity, divine favour, 
and a claim to absolute allegiance. Rousseau, particularly in his later political writings, 
himself urged such a development. In this book we can read the often fascinating steps by 
which the temporal society borrowed the cloak of the church’s mystical unity. 

We must beware, however, as the author warns us, not to confuse the doctrine of the two 
bodies with the similar but distinct twin manifestation of spiritual and temporal authority, 
ascribed to bishops as well as kings: the theory of the persona mixta. The distinction which 
is being elaborated is rather that of St. Thomas Aquinas who saw a good ruler as superior 
to the positive law but voluntarily submissive to natural law. 

The work is concluded with a study of the reflection of this perennial problem of 
harmony between the abstract unity of the Crown and the mortal imperfection of the king 
as it is found in Dante’s thought, where the tension is seen as one between homo and 
humanitas. There are, however, many other felicitous illustrations and stories told by the 
way. It is refreshing to be reminded that Parliament in 1401 was likened to a trinity in unity 
and its proceedings to a celebration of the mass. It is illuminating to consider the concept 
of the vertical continuity in time of successors to an office, which constituted the member- 
ship of a corporation sole, even though each incumbent was unique during his reign. 

The question was once asked in an Oxford philosophy paper: ‘What is the difference 
between saying something and saying something officially?’ It is the kind of question which 
could be answered very fully from this book, once it had been inwardly digested. 

There are in addition some well-produced illustrations, invaluable for supporting the 
text. They include not only such well-known reproductions as Thackeray’s caricature of 
Rigaud’s Louis XIV, and Richard II’s banner of the sun in splendour, but items of evidence 
to which attention could be paid more often, such as Henry Chichele’s tomb in Canterbury 
and the series of Parliamentary seals issued during the Civil War. 
University of Liverpool 


CHARLES VEREKER 
5540.7.2 
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THE IDEA OF A SOCIAL SCIENCE. By PETER WINCH. (Routledge & 
Kegan Paul, 1958. Pp. 143. 12s. 6d.) 


This is a short, interesting book which could well be used as a topic for discussion by the 
philosophically minded, whether they are historians, sociologists, or political scientists, 
I cannot think that it is a successful one. Mr. Winch has applied Wittgenstein’s later 
philosophy of language to the notion of a social science. His positive thesis is that such a 
science is more like philosophy—taken, I think, as studies of groups of interrelated concepts 
—than like a natural science. In the early part of the book social sciences seem even to be 
a part of epistemology: this absurd exaggeration is not encouraging, but it is afterwards 
qualified, though not very clearly. It is easier to see the reverse side of the medal, where 
Winch tries to show a priori that the method of the natural scientist cannot be appropriate. 
The argument claims to refute not merely the more radical kinds of positivist but those 
like J. S. Mill who was not, for instance, committed to the possibility of reducing motives 
to physiological explanations. The natural scientist takes the criteria for identifying each 
kind of phenomenon from other natural scientists: a sociologist cannot proceed like this, 
but must learn them from participants in the activities which he is studying. This is how 
the argument first appears; and in this form it suggests more than one objection, which can 
be ignored because it only partly represents Mr. Winch’s real argument. This is, I think, 
that in the categories of human activities the distinctions belong to those categories them- 
selves or presuppose their understanding, whereas the understanding, classification, of 
natural phenomena is a result of the scientist’s work. For example, what is involved in the 
idea of a prayer is a religious question (p. 87), which the sociologist must know how to 
answer before he can describe certain religious activities. 

Whether or not the conclusion is true, the argument will not yield it. It begs the question 
against the positivists when it premises the existence of those ‘categories’. The only case 
for them here is no better than what William James called vicious intellectualism (‘Call a 
man a pedestrian and condemn him for ever to walk on his two legs’), and which, if one 
may say so, is now a green bay tree robbing good soil in a whole school of philosophy. If 
human decisions could be definitely predicted, we are told (p. 93), ‘we should not call them 
decisions’... . Well, if there were evolution of species, Aristotle would have said, we should 
not call them species. Darwin could have made retorts of various kinds: most of them, 
allowing for analogy, would be damaging to Winch’s case. 

The question of prediction points the issue in a more general way. Knowledge of the 
preceding state of Rugby football would not have enabled anyone to predict how the boy 
who first picked up the ball revolutionized the game (p. 93). But no more does knowledge 
of the preceding state of the weather, temperature, and so on (along with physics) enable 
the meteorologist to predict how my barometer will behave. It is not clear whether Winch 
takes this sufficiently into account. But what Wittgenstein, like Collingwood and presumably 
Winch, was driving at, is that to describe a boy’s manual contact with the leather would not 
be to describe a boy’s handling a ball in a game. But I think Winch has missed the point. 
Suppose a social scientist needs to describe intentions. These are a different kind of thing 
from, say, fevers; they are not intrinsic characters of pieces of behaviour or of the person 
behaving, for they depend on the classification—identification or naming—of the act in 
question, and this identification goes beyond observation in the present. But while this fact 
refutes a crude positivist such as Comte, it does not differentiate the method of a social 
science in general from that of physics or zoology. These sciences use the concepts of black 
and white and the concepts of electrical resistance and genes; the second pair (at least) 
depend similarly on the identification of phenomena. Certainly this identification is within 
the framework of theories which are discovered and learnt within the same sciences. But 
there is no logical reason why this should not apply to classifications made in a social 
science. It has been useful for psychologists to substitute operational definitions of anxiety 
or of aggressiveness for the ‘subjective’ notions. 

To describe the handling of the ball in a game there seem to me to be two possibilities. 
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One can do it as it were from the inside by using the concepts in question, by reproducing, 
that is, or translating the sort of language the boy would have used; and this does involve 
already understanding and therefore not discovering, let alone creating, the category one 
is studying. But one could approach it externally by describing only what is directly observ- 
able (i.e. what passes for that, comparatively) but including the behaviour of the boy’s 
fellows and more than his own present behaviour. If we want their beliefs it will not, 
admittedly, be enough to repeat what they said, for what they say has to be given a meaning. 
But the fact that using a word is following a rule and not learning a trick, as Wittgenstein 
claimed, does not prevent its use being discovered by ‘scientific’ means unless ‘science’ were 
here to be restricted to a very crude behaviourism. The internal and external methods are 
alike abstract fictions; the first tends towards a Verstehen which would have to end in 
empathy, the second towards a pseudo-science in which persons would be indistinguishable 
from things. In practice historians, sociologists and the rest mix them in one proportion 
or another. If they had, as Winch implies, to think always from inside the categories recog- 
nized by their subject-matter they would have been debarred from any kind of description 
or speculation which (like Hobbes’s, Marx’s, Freud’s, or even Weber’s) depended on 
drawing the lines in different places, and in accepting the conventional lines they might 
sometimes be sanctifying superstition. 


University of Liverpool A. C. LLOYD 


WORLD WITHOUT WAR. By J. D. BERNAL. (Routledge & Kegan Paul. 
Pp. xii +308. 25s.) 


If a member of the British Political Studies Association whose education in the natural 
sciences ended in the fifth form were to publish a book advancing his theories about physics, 
it is improbable that scientists would take it very seriously; but it appears perfectly all right 
for scientists with no training in politics or international relations to come out with their 
views on the political steps needed to put the world to rights. We hear much of the virtues 
of a scientific training; one thing it obviously fails to give is any sense of humility, any 
realization that the management of human affairs is at least as skilled an affair as the 
manipulation of physical nature. As a result, scientists are the easiest victims of political 
confidence tricksters, whether or not (as is the case with Professor Bernal) the particular 
brand of trickery emanates from the Kremlin. 

‘The catastrophic character of nuclear warfare’, says Professor Bernal, very properly, 
‘is the absolutely new factor in human history.’ It is abundantly clear that modern warfare 
can bring only catastrophe, and it is almost as clear that the amount of mankind’s resources 
being spent on preparing for wars we cannot afford to fight would if released go a long way 
to make possible a major drive to bring a decent prosperity to the under-developed and 
under-privileged portions of the globe. Thus one cannot cavil at the main thesis of Professor 
Bernal’s book nor fail to be moved by the prospects that a more rational use of humanity’s 
resources might offer us. 

But the whole argument is vitiated by the effects of Professor Bernal’s political assump- 
tions, both when he comes to consider why we still continue with our burden of armaments 
and also when he deals with the problems of economic development themselves. The phrase 
‘the cold war’ is a useful piece of shorthand for describing the degree of hostility that has 
existed between the West and the Communist World since the collapse of the war-time 
alliance against Hitler. But for Professor Bernal it is something deliberately waged against 
the Soviet Union by the Western governments for the sake of the usual devils of Com- 
munist mythology, capitalists and arms-manufacturers. Two essential facts are omitted. 
These are, first, that the Soviet government has imposed and still imposes by military force 
tégimes in other European countries that their peoples do not willingly accept, and never 
have willingly accepted, and that (as East Germany shows) they vote against with their 
feet (in Lenin’s phrase) whenever the chance arises. By talking of Soviet troops in Hungary 
being ‘called upon to support the Kadar government’, Professor Bernal puts himself out of 
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court as a serious witness of the contemporary scene. The second point is that the Soviet 
Union and (to an even greater extent) its ally China insist upon a control over the minds of 
their own peoples that can only be enforced by the rigid channelling of their international 
contacts in ways which render free discussion of common problems almost impossible. And 
this point may be even more serious. 

No doubt Professor Bernal will make some retort about American visa policy (which no 
intelligent person is likely to defend anyhow) and deny that the Soviet Union excludes 
anyone but ‘spies and diversionists’. Very well. Here is a simple test. Despite the depth of 
Professor Bernal’s devotion to Russia and China his book contains a number of points 
where weaknesses of theirs are admitted or where things are said that contradict their 


current orthodoxies. For instance, the Russians do not admit that the development of nuclear f 


warfare is an absolutely new factor in human history; if they did the problem of disarma- 
ment might be much nearer solution; they still think wars can be won; or at least they say 
so. Again, Professor Bernal, while not admitting that the pressure of population upon the 
earth’s resources is an immediate problem, recognizes it as a future possibility and discusses 
population-planning without abhorrence. But the Chinese have abandoned the birth-control 


campaign that he speaks of, and are now as anti-Malthusian as the Russians. Let Professor F 


Bernal arrange for a full and verbatim Russian translation of his book to be put on sale 
without restriction. Let him then call for a conference in which Russian experts on develop- 
ment programmes will meet with British and other Western experts chosen by the appro- 
priate British professional bodies (not by some cultural-relations cover organization of the 
Communist Party’s) and let the conference be devoted to a free discussion of Professor 
Bernal’s own book. One would not ask for any text less favourable to the Communist 
countries to be considered. If Professor Bernal can bring that off, one may begin to take his 
view that all the obstacles come from our side a little more seriously. 

On the development programmes themselves, Professor Bernal is too concerned to show 
that capital put into the creation of new industrial centres would do the job, to consider the 
vast number of human and administrative problems that such programmes must involve. 
He believes, for instance, that if the entire royalties of the oil-producing countries were left 
in them, they could do the job with no outside aid; their record with what they have retained 
hardly supports this, nor is this surprising. It is at first sight odd that Professor Bernal with 
his interest in development through external aid should not consider seriously the record of 
Israel, which, if it has received the most aid per capita, has also done by far the most with it. 
But then, Israel is anathema to the Soviet Union; and so the only mention of it in the book 
is a suggestion that it should cede some territory to meet the problem of the Palestinian 
Arab refugees. If Professor Bernal admits that this latter is a serious problem, why does he 
not ask for the reason why the countries of the Soviet bloc have not contributed anything 
to the U.N. funds upon which the refugees have lived or made any use of their growing 
influence in the area to press for an adequate scheme for their resettlement? If peace is the 
pre-requisite of prosperity, why not begin by tackling one obvious and crying source of 
tension? Or can it be that there are others besides munition-makers who are not averse t0 
some tensions in some areas? 

Again, in arguing the proposition that new industrial complexes can be set going almost 
anywhere if there is an initial impetus, Professor Bernal projects the image of the Soviet 
Union raising itself by its own bootstraps from what he describes as a ‘minimal foundation 
of industry’ (p. 109). But elsewhere his own tables and statistics show that by 1914 Russia 
was already over the hump of industrialization and at a stage from which, by his own 
showing, progress might be regarded as automatic. It is not clear from the argument (which 
nowhere examines with any seriousness the actual record of various forms of capital invest- 
ment in under-developed countries or of the different aid programmes) why it should be 
assumed that the transformation of existing economies into imitations of the more advanced 
industrial ones should be preferable to using the advances of modern science for such things 
as the improving of yields from traditional crops and other much cheaper methods of 
raising living-standards. It is even more evident that Professor Bernal totally underestimates 
the role of government in the sense of providing settled conditions and impartial adminis 
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tration, and the extent to which this is just as much a problem as providing more techno- 
logists. A mixture of hysteria (induced by cultivated xenophobia) with terror may work 
short-term miracles as is perhaps happening in China; but the resources of science plus 
administrative techniques are more hopeful in the long-haul. And what happens when the 
political ‘drive’ that Professor Bernal so admires gets in the way of the science? The name 


§ of Lysenko is not to be found in the index. 


The trouble is that one has to know one’s facts. Nova Scotia is not Britain’s ‘oldest 
colony’ as stated upon p. 70; but that does not matter. But when Professor Bernal writes 
that ‘the reduced British Commonwealth . . . is the chief dollar earner of the Sterling Bloc’ 
one wonders what he thinks the sterling bloc is. When he talks of the ‘artificially created 
division between India and Pakistan’, one can only speculate as to what he knows of the 
circumstances under which the division came about and what he means by ‘artificial’. 

Professor Bernal would not be content with a mere cessation of the ‘cold war’; he believes 
that the problem of raising the standard of living in the under-developed countries is one 


» that can best be met by co-operative action through world institutions. Such institutions to 


a large extent exist already in the various agencies associated with the United Nations. It 
may well be that the capitalist West has put too little of its resources and energy into them; 


| but it is not clear that the Communist countries have put in any at all. It is not absolutely 


clear from Professor Bernal’s book whether the omission of facts of this kind simply illus- 
trates further his own ignorance, or whether we have here not an impartial presentation of 
the problem but simply another communist tract of a rather more literate and sophisticated 
kind. The reader can decide for himself. 


All Souls College, Oxford MAX BELOFF 


FREE ELECTIONS. By w. J. M. MACKENZIE. (Allen & Unwin. Pp. 184. 
15s.) 


This is a valuable introduction to a neglected subject. There is no shortage of works on 
electoral systems and electoral law and in recent years a number of studies of elections in 
specific countries have appeared. But until now no one has attempted a systematic analysis 
of the administrative and political pre-conditions for the holding of free and fair elections. 
What are the normal qualifications expected of a voter and of a candidate? What methods 
of voting are appropriate in different circumstances? How far can—or should—govern- 
ments rig the electoral system? How can the independence and neutrality of officials, of 
adjudicators, and of boundary commissioners be ensured? How is the efficiency of the 
register to be maintained? How should polling stations and vote-counting be administered? 
How are corruption and intimidation best controlled? What can be done to restrain undue 
expenditure and to preserve fair play in reporting and broadcasting? 

Professor Mackenzie is far from giving definitive answers to these questions but troubled 
administrators in many parts of the world, and particularly in Africa, will seize on his book 
with gratitude. He has outlined most of the problems of running fair and honest elections 
and described the principal types of solution found in democratic countries. Because of the 
wide audience he is addressing, he has to alternate between elementary restatements of 
matters familiar to all academic students and more original excursions into current practice 
in little-documented areas of the world. It is not difficult to find points to criticize; for 
example, his remarks against the British system of candidate selection are open to challenge 
and his facts about the use of the Alternative Vote in Universities and the postal vote are 
not free from error; moreover, he is rather cursory in his treatment of the problems involved 
in defining and controlling parties and in checking corruption. 

But these are venial faults in a most worthwhile book dealing with a great issue. Professor 
Mackenzie justly points out that in the current world struggle ‘the only consistent answer 
offered by the West to the problem of legitimate power is that government must be based 
on free elections. . . . [But] freedom in elections is not an absolute but a gradation; at what 
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point on the scale are we to say that freedom has been attained?’ What are the practical . 
limits to securing the consent of the governed to their government? 
In all comparative study of institutions the student is frustrated by the multiplicity of pr 
solutions that similar dilemmas have provoked in different parts of the world and by the pa 
way in which national circumstances condition both the problem and the answer. How be 
elections should be conducted is no exception—as this book makes plain. But, as it also th 
makes plain, elections are perhaps the aspect of government to which the comparative ot 
method can most readily be applied. Many of the problems that must be solved if elections on 
are to be free are technical ones which would be the same in widely different countries, At ve 
least on the formal side electoral systems are among the most easily exportable of govern- the 
mental institutions. But in the last resort, as Professor Mackenzie demonstrates, free elec- ae 
tions depend more on the attitudes of candidates, voters, and governments than on the bre 
drafting of electoral laws. However, as nineteenth-century Britain showed, both can be 
reformed at the same time. Indeed, a look at British elections a hundred years ago should Tr 
comfort those who are too easily alarmed at the faltering beginnings of some of the current 
essays in African democracy. 
Nuffield College, Oxford D. E. BUTLER Sh 


MARGINAL SEAT, 1955: A STUDY OF VOTING BEHAVIOUR 
IN THE CONSTITUENCY OF BRISTOL NORTH EAST AT & Thi 
THE GENERAL ELECTION OF 1955. By R. S. MILNE and uc. F *8¢ 
MACKENZIE. (The Hansard Society for Parliamentary Government. Pp.x+ > *?P 


inte 

210. 18s.) rs 
‘A chiel’s amang ye takin’ notes witl 

An, faith, he’ll prent it.’ intl 

ROBERT BURNS gro 

The electors of Bristol North-East will soon consider an election invalid, or at least T 


incomplete, unless the students of Bristol University have been among them with their B ™* 
questionnaires and an account of their behaviour in microscopic detail is available. By of s 
following up their 1951 survey, Straight Fight, the authors have been able to draw many of ¢ 
parallels and contrasts with 1951 and thus to make this a most valuable addition to the F ‘™8 
slowly growing collection of detailed studies of election behaviour. Such a series of studies S 
of the same material (if the electors of Bristol North-East will forgive the term) goes far that 

















to compensate for the small samples which are probably inevitable in Britain for financial B Patt 
reasons. com 

The concepts and categories of election studies are now becoming standardized and Glo: 
part and parcel of our political studies coinage and the authors deal with familiar enough § ' © 
themes—non-voting, election issues, party images, the floating voter, opinion leaders. They FY 
test many of the hypotheses of their predecessors and put forward some of their own. The Si 
validation of hypotheses such as those put forward or tested in this book will eventually F S*¢ 
produce important generalizations on political behaviour and to many this is the value of appl 
such detailed studies as these. To the political practitioner, however, this may not seem to of th 
be the chief value of this book, for he will agree with the authors that it is one of the Th 
principal functions of election studies ‘to enable politicians and political analysts to assess of in 
the validity of currently held ideas about the meaning of voting statistics’. If he is a member the 
of the Labour Party, he will certainly ponder the statement that ‘the swing to the Cor while 
servatives apparently resulted more from defects in Labour's policy appeal than from — 
faulty organization’. And, whatever his party, he will note the view that the character, arty 
energy, and application of the candidate are of great importance, not with the mass, but po 





with the opinion leaders and on the efforts of the party workers. ‘In a marginal seat like 
Bristol North-East efforts of this kind might be decisive, even in a relatively short period. 
The last chapter, ‘Implications for Representative Government’, is depressing. ‘Are the 
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qualities of the electors,’ the authors ask, ‘in particular their political interest and know- 
ledge, adequate for the task they are expected to perform?’ If that task is to express a 
preference between the main lines of the party programmes, ‘the electors failed to clear even 
so simple a hurdle’. If, as it appears, the authors believe that the electors ought ideally to 
be able to do this, on their own evidence they surely ought not to conclude, as they do, 
that ‘the system of representative government works fairly well in Britain’. But there are 
other ideas of the task of the voter. In some communities it is enough for him to know 
sufficient to pick a respected neighbour or elder. Going further, is it not possible that the 
very fact of having elections is what really matters and not the level of comprehension of 
the electors? As The Economist of 100 years ago put it: ‘the people may be very vague- 
minded and tolerably ignorant, and yet the necessity of securing their acquiescence may 
breathe a completely new spirit into political life.’ 


Trinity College, Dublin BASIL CHUBB 


SMALL TOWN POLITICS. A STUDY OF POLITICAL LIFE IN 


GLOSSOP. By A. H. BIRCH. (Clarendon Press: Oxford University Press. 
Pp. viii+ 199. 25s.) 


This study of a small town of approximately 18,000 population in north-west Derbyshire 
is the result of a project sponsored by the Department of Government at Manchester. The 
reports of the University staff, both inside and outside the Department, have been worked 
into a continuous narrative by Dr. Birch. The report by H. S. Perkins—'The Development 
of Modern Glossop’—provides a valuable background. The remainder of the work deals 
with the social structure of Glossop, the organization and activities of the political parties 
in the town, and the relations between the people and local and central government. Business 
groups, trade unions, the churches, and voluntary welfare organizations are also examined. 

The two main objects of the project were ‘to examine the problems of small-town govern- 
ment’ in a period of difficulty for the small local authorities, and ‘to illustrate the nature 
of small-town politics and so to throw light on the local bases of party support’. By the use 
of documentary sources and by interview of those holding ‘influential positions’ and of a 
small sample of residents these objects have been achieved. 

Some of the findings have already appeared’ and showed, in common with other studies, 
that political party members are generally agreed as to the ‘types’ which support the political 
parties (or at any rate the two major parties), and that disagreement about policy is a more 
common characteristic of Labour Party supporters than of supporters of other parties. The 
Glossop study also reveals an ‘interest in politics’ similar to that found in Greenwich and, 
in common with voters in Greenwich and Stretford, rather more than 80 per cent. of the 
voters as practically permanently committed to one or the other of the political parties. 

Similarity of findings in local studies encourages speculation as to whether these are 
generally applicable, and Dr. Birch rightly stresses the need to resist the temptation to 
apply nationally what has been discovered locally. The peculiar (or is it unique?) character 
of the Labour Party organization in Glossop underlines the relevance of this warning. 

The differences between Glossop and places which have been studied in the past are also 
of interest. For example, Glossop confirms, what observation suggests, that in small towns 
the class structures of the parties are noticeably different from those in large cities, so that 
while the Labour Party is more homogeneous in class structure generally than is the Con- 
servative Party, the small-town Labour Party is much less homogeneous than a Labour 
Party in a large city. Moreover, Glossop’s Labour leadership contains only a small number 
of industrial workers while this category provides most of the membership in the town. 
Another difference is that in Glossop, a small and comparatively isolated industrial town, 


' ‘Allegiance to Political Parties: A Study of Three Parties in One Area’, by D. E. S. 
Plowman, Political Studies, vol. iii, No. 3 (1955). 
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women voted in support of the parties in more nearly the same proportions as the men ass 

than has been found to be the case in constituencies on the outskirts of large cities. Af 
Small Town Politics is itself an argument for similar studies. Ferhaps a comparative study hai 

is the next task and, as agricultural constituencies have so far been neglected, a start might Co 
be made with a Labour constituency in East Anglia and a Conservative constituency in the Qu 
south-west, both of which were safe Liberal seats before the war. When further studies are ant 
made it is to be hoped that they will be as readable as Small Town Politics. ind 
University of Liverpool ERIC ROWE jud 
car 
Th 
ab 

THE SUPREME COURT AS FINAL ARBITER IN FEDERAL- 
STATE RELATIONS, 1789-1957. By JOHN R. SCHMIDHAUSER. Ne 
(North Carolina University Press; London, Oxford University Press. Pp. 241. 
40s.) 

RHODE ISLAND POLITICS AND THE AMERICAN REVOLU- L/ 
TION, 1760-1776. By DAVID S. LOVEJOY. (Brown University Press. 
Pp. 256. $4.50.) 

These are two American monographs of very different value. Mr. Schmidhauser has, 

basically, rearranged a lot of familiar material in a not very new order. He has considered La 

Supreme Court decisions exclusively from the point of view of their effect on the division Ser 

of powers between state and federal government, and analysed the various periods of the int 

Court in these terms. The product is reliable and moderately useful, but only the first ind 

chapter, on the origin of the Court’s power in this field, has much that is new to say. _ 
Mr. Lovejoy, however (whose premature death, incidentally, is a sad blow to American rd 

political history), has broken new ground. He has Namier-ized Rhode Island. Observing rat 
that unlike most of its twelve rebellious neighbours Rhode Island in 1775 was already fairly bro: 
advanced in the development of representative institutions, he describes the role of the prol 
colony in the Revolutionary movement not merely in terms of the fight for constitutional ad 
liberty, but also in terms of the struggle to preserve a profitable party system which bore “« 
more resemblance to the factional structure of George III’s England than to the left-right ye 
antagonism of a next-door neighbour like Massachusetts. After a fascinating analysis of h : 
the style of the Colony’s normal politics, ‘Rhode Islandism’, the author shows how over the oe 
next sixteen years the arts of borough-management were adapted to the strife with the 4 " 

Royal Borough-Manager himself. Based entirely on original sources, it is a very fresh and os 

lively piece of work. ve 

New College, Oxford H. G. NICHOLAS tion 

part 
serv 

DIMENSIONS OF CONGRESSIONAL VOTING. A STATISTI: — mor 

CAL SURVEY OF THE HOUSE OF REPRESENTATIVES IN Ps. 
THE EIGHTY-FIRST CONGRESS. By DUNCAN MACRAE, JR. with F 4 
the collaboration of FRED H. GOLDNER. (University of California Press. § adm 
Pp. 187. $3.50.) is h 
in 
The quest for exact measurement and objective judgements in the study of politics should a 
not be discouraged, and British reviewers are all too prone to mock the work of American solu 
scholars who are determined to make political science ‘scientific’. But Professor Macrae’s frigh 
laborious demonstration of the merit of scale-analysis in examining Congressional roll-call remns 


votes will convert few people who are not already disciples of his approach. 
This methodological monograph may be of interest to statisticians but it will do little to 
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assist those who want to understand the forces determining the behaviour of Congressmen. 
After the most exhaustive work—‘three man-years for a trained analyst’—Professor Macrae 
hardly produces a single conclusion that is not familiar to every professional observer of 
Congress acquainted with the much less elaborate analyses produced by the Congressional 
Quarterly. The fact that people who vote ‘left’ on one issue tend to vote ‘left’ on others 
and that the race issue transcends all other alignments in the South will startle no one. The 
indices that Professor Macrae has constructed are intricate without being definitive. Value 
judgements are involved in their construction, and still more in their interpretation, and they 
cannot even be used to compare one Congress with another without many qualifications. 
This book is one more reminder that for students of politics statistics are a good servant but 
a bad master. 


Nuffield College, Oxford D. E. BUTLER 


LA FONCTION PUBLIQUE AUX ETATS-UNIS. By GERARD 


cONAC. (Cahiers de la Fondation Nationale des Sciences Politiques, Paris, 
A. Colin, ed. Pp. 250. N.P.) 


La Fonction Publique aux Etats-Unis is the equivalent, on the American Federal Civil 
Service, of M. Gaudemet’s Civil Service britannique which was published a few years ago 
in the same series of the Fondation Nationale des Sciences Politiques. The two books have, 
indeed, many things in common: the approach is in both cases that of the lawyer; but this 
is more in order to meet the requirements of the French school of droit administratif than 
to restrict the analysis to purely technical discussions. Although M. Conac points out in 
his foreword that his object (and presumably also the size of the book) prevented him from 
broadening the scope of his inquiry, he does not forget sociological and other non-legal 
problems: politics receive the treatment they deserve; the American tradition is analysed 
in the light of frequent recourse to history. 

What is it, then, that makes M. Conac’s book not quite as successful as that of M. 
Gaudemet? Two reasons can be advanced, which are linked with the peculiarities of the 
American Civil Service. The first is mainly concerned with the relative space allocated to 


the various problems. The American Civil Service is so different from any European Civil 


Service that a rather long introduction is probably needed; but nearly half the book is 
devoted to general and historical developments and this seems somewhat out of proportion: 
early history could have been compressed; analyses of the patronage system could have 
been reduced; the pouvoir réglementaire of the President, which was certainly worth men- 
tioning, did not perhaps require to be treated at such a length. When one comes to the more 
particular questions, such as the structure of the Service, the rights and duties of civil 
servants, one feels that, had previous chapters been shorter, more factual evidence and 
more Court decisions could have been analysed in the later stages of the book. 

The other criticism is also concerned with the first part, but in a different way. It may be 
that the Western European type of Civil Service has quite a number of advantages that the 
American Civil Service badly lacks: neutrality, permanence, security help to produce good 
administration. Americans readily point out the failures of their system, and this attitude 
is healthy. But a European analyst could perhaps have shown more impartiality, and, 
indeed, more sympathy. M. Conac analyses the evolution of the American Civil Service 
towards a European type as if the European type were both the only and the best possible 
solution. The powers which the ‘New Leviathan’ enjoys on this side of the Atlantic do not 
frighten M. Conac. It may be that the threat is indeed illusory. But, since the illusion 
remains, can nothing be said in defence of those who believe in it? 


University College of North Staffordshire J. BLONDEL 
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GOVERNMENT ADMINISTRATION IN NEW ZEALAND. By 
R. J. POLASCHEK. (Oxford University Press for New Zealand Institute of 
Public Administration. Pp. 324. 35s.) 


This is an extremely useful book which describes and criticizes the organization of the New 
Zealand Public Service. It is in three parts, headed respectively ‘Organization’, ‘Staff 
Control’, and ‘Controls’. The first is a history of the growth of administrative agencies, 
including a discussion of whether departments or public corporations are better suited to 
perform various tasks in New Zealand; the second and longest is directly concerned with the 
staffing problems of the Public Service; and the third brings in the influence upon adminis- 
tration of Ministers, M.P.s, and various agencies such as the Audit Office. In the main the 
treatment is historical and descriptive, but the author does not hesitate to offer suggestions 
about how things might be improved. The book is to be recommended to all who wish to 
study New Zealand government. 

Its only defect of consequence for an outsider is the narrowness of its compass. It does 
show him the skeleton of New Zealand government, and clothes that skeleton with flesh so 
far as the Public Service is concerned. But this still leaves gaps in government administra- 
tion. There are frequent references to the administration of the Post Office and Railways, 
which operate under different systems, but these are not discussed in any detail. Again, 
attention is focused throughout upon the central administration, with little or nothing about 
how head offices are connected with public servants in places far away. We are told that 
local government is not dealt with because of shortage of space, but the impression is given 
that it is weak and unimportant. What is administration like in the backblocks? Mr. Polas- 
chek would have helped outsiders to get a synoptic view of administration in New Zealand 
if he had shown them, in some detail, how central government, public corporations, and 
local government are linked together. However, his main concern is to provide ‘an up-to- 
date description of the Public Service as a developing institution’, and he has certainly 
succeeded in this. Although my impression is that the New Zealand Public Service is much 
more like similar institutions in Australia than Mr. Polaschek is prepared to admit (particu- 
larly the State services), it is clearly a distinctive body in its own right. No one who is told 
that New Zealand is the Britain of the South should be misled into thinking that its Public 
Service is like the British Civil Service; indeed, the striking differences between the two 
provide an almost perfect reflection of the social differences between the two countries. 

A final point of interest is that Mr. Polaschek quotes often from the excellent articles on 
New Zealand written in this journal and elsewhere by Mr. Peter Campbell, of Manchester, 
after a teaching visit to New Zealand. Other such visits to Commonwealth countries might 
not be so productive as Mr. Campbell’s, but would be worth trying. 


University of Leicester J. D. B. MILLER 
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BOOK NOTES 


The French Religious Wars in English Political Thought by J. H. M. Salmon (Clarendon 
Press, pp. vii + 202, 25s.) should be useful to students dealing with the seventeenth century. 
The book runs from Elizabethan times to the aftermath of the Revolution, indicating how 
the views developed in the French religious wars were adapted to English experience. 
Appendixes list French works published in England 1560-98 and indicate some of the 
personal links between English statesmen and French theorists. Mr. J. D. Eusden has set 
out to examine what influence, if any, Puritan theology had on the outlook of the common 
lawyers who opposed royal prerogative under the early Stuarts. In his Lawyers and Politics 
in Early Seventeenth Century England (Yale Studies in Religious Education, vol. 23, 1958; 
Oxford University Press for Yale University Press, pp. xii +238, 36s.) he admits that he 
could not find that the Puritan divines and the lawyers whom he examined influenced each 
other directly. Instead, he traces what he describes as ‘ideological parallelism’ between them. 
This covered the constitutional struggles in church and state and also attitudes on political 
authority. It leads him to conclude that lawyers and theologians shared certain conceptions 
on divine sovereignty and fundamental law and also certain agitational tactics. The first 
part of Thomas W. Copeland’s projected ten volumes of The Correspondence of Edmund 
Burke has now appeared (Cambridge University Press, pp. xiv+377, 60s.). It covers the 
period April 1744 to June 1768. W. Stark’s Social Theory and Christian Thought (Rout- 
ledge & Kegan Paul, pp. xi+250, 25s.) is a collection of essays concerned both with the 
variety of social theories in religious authors and the religious bases of secular social 
theories, UNESCO has published a selection of Ghandi’s statements about his life and 
experiences and of his views on a wide variety of subjects under the title All Men are 
Brothers (pp. 196, 12s. 6d.). A kind of philosophical sociology is outlined in The Institutions 
of Society by James K. Feibleman (Allen & Unwin, pp. 400, 50s.); this book might be useful 
for seminars on analysis in politics. A more particular theme is treated in Raymond Aron’s 
Auguste Comte Memorial Lecture War and Industrial Society (Oxford University Press, 
pp. 63, 7s. 6d.). The Esquisse d’une psychologie des Classes Sociales of Maurice Halbwachs 
has now been translated by Claire Delavnay and published with an introduction by Georges 
Friedmann under the title The Psychology of Social Class (Heinemann, pp. xvii+ 142, 16s.). 
An essay designed by Hermann Kantorowicz to be the first part of the Introduction to a 
projected co-operative history of legal science is now published as The Definition of Law, 
edited by Professor A. H. Campbell and with an introduction by A. L.Goodhart (Cambridge 
University Press, pp. xxiv+113, 15s.). The State and the Church in a Free Society (Cam- 
bridge University Press, pp. xiii + 191, 22s. 6d.) contains the Hibbert Lectures for 1957 given 
by A. Victor Murray, President of Cheshunt College, Cambridge. A general theory of 
freedom is attempted in The Structure of Freedom by Christian Bay (Stanford University 
Press; London, Oxford University Press, pp. ix +419, 60s.) which has the feature, somewhat 
unusual today, of discussing both concepts of traditional political philosophy and concepts 
of behavioural theory. The particular topic of control of abuses of power in democratic 
States is discussed in Democracy and the Challenge of Power by David Spitz (Columbia 
University Press; London, Oxford University Press, pp. ix+228, 40s.). Die Wendung zum 


| Fiihrerstaat by Jirgen Fimalkowski (Westdeutscher Verlag, Kéln & Opladen, pp. 248, 


DM 29.50, vol. 12 in the publications of the Berlin Institute of Political Science) is a critical 
analysis of the political philosophy of Carl Schmitt, academically among the most respect- 
able of the many critics of parliamentary democracy in the period between the wars. It 
is an interesting and very thorough contribution to an undeservedly neglected field of 
Political thought. Die Erkenntnistheorie des dialektischen Materialismus by Josef de Vries 
and Wissarior Grigorjewitsch Belinskij by Bernhard Schultze (Sammlung Wissenschaft und 
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Gegenwart, Verlag Anton Pustet, Munich, pp. 188 and 219, N.P.) seem to be the first 
volumes in a Catholic series devoted to problems of communist philosophy. The former 
is by a Professor of Logic at the Jesuit college in Germany, the latter by a Professor of 
Comparative Theology at the Pontifical Institute for Eastern Studies. De Vries gives a 
static and somewhat abstract account of the epistemology of dialectical materialism, based 
largely on Russian works which have appeared in Eastern Germany, followed by a critique 
from the standpoint of Catholic theology. One guesses that his little book is intended as a 
short course for Catholics involved in regular argument with communist ideology. Schultze 
provides an interesting account of Belinsky’s life and ideas. He is particularly concerned 
with the interplay of atheism and religiosity in Holy Russia, and his purpose is to show 
the underlying search for God. In A Modern Introduction to Moral Philosophy (Routledge 
& Kegan Paul, 1958, pp. 213, 14s.) Alan Montefiore confines himself explicitly to the kind 
of approach made by so-called linguistic analysis. He aims at readers who are not, for 
example, acquainted with the terms ‘analytic’ and ‘synthetic’; and he will have succeeded 
admirably in showing them what sort of philosophical problems arise and how solutions 
may be achieved without allowing himself or them the illusion that these are unquestion- 
able. The book can be warmly recommended to second- or third-year undergraduates. In 
Philosophy for a New Civilization (Vantage Press, N.Y., pp. viii +318, $5) Joseph Evdaily, 
described as ‘a successful plant breeder’ who has now retired ‘to devote himself to research 
in science and philosophy’, sets out the case for basing a new civilization on ‘human 
gardens’. 

The Statesman's Y ear-Book, 1958, edited by S. H. Steinberg (Macmillan & Co., pp. 1,661, 
45s.), has reached its 95th edition and has been revised and brought up to date as usual 
(reference to Life Peers and a page devoted to the British Council are examples of moderni- 
zation and improvement respectively). Some things, such as cabinet membership, are often 
past history by the time the book is published. The editors are no doubt hoping that France’s 
new constitution will help them there. The only major criticism relates to the lists of 
reference works which need revision badly. Taylor’s Fourth Republic has not been the latest 
book on France for some years now; and if a book on French protestantism is mentioned, 
it is invidious to ignore catholicism (why not Goguel?). Examples of this sort could be 
multiplied endlessly. It is perhaps a pity that the smaller and more obscure countries, which 
occasionally crop up in the news and send us to the Year-Book, should get the least space: 
it is information about these countries, after all, which is least accessible elsewhere. 

Three volumes, dealing with the governments of Britain, France, and Russia, have 
appeared in a series of student textbooks on comparative government and political philo- 
sophy, edited by Professor Flechtheim for the Berlin Hochschule fiir Politik (Die Wissen- 
schaft von der Politik, Westdeutscher Verlag, Kéln & Opladen). Each volume is accom- 
panied by a source book. The volume on Britain (Das Britische Regierungssystem, pp. 117 
and pp. 256, DM 14.80) has been specially written by Sir Ivor Jennings and it is, as the 
editor says, a good example of empirical and undogmatic analysis, with historical perspec- 
tive and consideration of social and economic background. It is refreshing to see this 
approach accepted, doubtless because of the presence in Germany of such American- 
Germans as Professor Flechtheim himself. The source book, too, covers a surprisingly wide 
range. The volume on France (Das Franzésische Regierungssystem, pp. 108 and pp. 186, 
DM 11.50) is a translation of Goguel’s well-known little book. Most interesting perhaps 
is the volume on Russia by Professor Grottian of Berlin (Das Sowjetische Regierungs- 
system, pp. 188 and pp. 168, DM 13.80). This is an excellent survey of the Soviet political 
system since 1918 with the emphasis on the location of political power rather than on the 
structure of government. Despite the rather popular title, Macht ohne Mandat by Ernst 
Richert (Westdeutscher Verlag, KéIn & Opladen, pp. xl+ 181, DM 20) is a serious academic 
study of government and politics in the German Democratic Republic by the head of the 
department for Soviet zone studies at the Institute for Political Science in the University of 
Berlin. It falls, but quite successfully, in the field new to German political scientists between 
Staatsrecht and political sociology. Though the author deals in turn with party, govern- 
ment, ministries, planning organization, parliament, security forces, &c., he is concerned 
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less with the formal structure of institutions than with the reality behind them, the role of 
ideology and the distribution of power. The reader may sometimes be confused by the 
resolute way in which the constitution is ignored. The intention, however, is to show how 
a totalitarian Staatsapparat works, and in this the author succeeds admirably. 

A second edition of Government in Great Britain, the Empire, and the Commonwealth 
by L. W. White and W. D. Hussey (Cambridge University Press, pp. 295, 15s.) has now been 
published (see Political Studies, v. 3). Readers of Political Studies need no introduction to 
Lord Campion’s work An Introduction to the Procedure of the House of Commons (Mac- 
millan & Co. Ltd., pp. xxi+350, 24s.). In this, the third edition, the previous general 
arrangement has been maintained but there is considerable alteration in detail. European 
Volunteer Workers in Britain (Manchester University Press, pp. x+143, 18s.) by J. A. 
Tannahill is a history of a new departure in English social policy, the controlled, large-scale 
immigration of displaced persons into Britain between 1945 and 1950 to fill the gaps in our 
labour force. Mr. Tannahill traces the development of this policy, showing how it was 
transformed from an ad hoc economic measure into a complicated humanitarian under- 
taking; he analyses the methods employed; and he uses a sample survey to assess the results. 
Mr. Tannahill is an officer of the Ministry of Labour, who made this study while a research 
fellow at Manchester University during a period of sabbatical leave, and the book is the 
outcome of happy co-operation between the official and the academic world. Confessions 
of a European in England by J. H. Huizinga (Heinemann, pp. xi +296, 25s.) will inevitably 
be compared (since Mr. Huizinga also is Dutch) with J. G. Regnier’s The English, Are They 
Human? and it contains some political comments that are of interest. Andrew Grant’s book 
Socialism and the Middle Class (Lawrence & Wishart, pp. 171, 15s.) considers the topic 
indicated by the title from a Marxist point of view. A recent Fabian Society pamphlet by 
John Hughes discusses a Plan for Steel Re-Nationalisation (pp. 29, 2s.) and there is a recent 
Co-operative Party Statement on Housing (pp. 28, 1s.). 

The Public Affairs Press, Washington D.C., has issued a pamphlet on Israel: The 
Emergence of a New Nation by Oscar Kraines of New York University (pp. 46, $1). This 
deals with the origin and development of the present political system. The Institute for 
Mediterranean Affairs, New York, has published a joint report by a panel of scholars on 
The Palestine Refugee Problem (pp. 133, $2.50). The entire background of Jewish thought 
in Jewish history is treated in a new Pelican book by Isidore Epstein, Judaism (pp. 349, 
3s. 6d.) 

For the student of comparative politics a gap has been filled by Major Governments of 
Asia edited by George McT. Kahin (Cornell University Press, pp. xii +-607, 45s.). In it five 
major countries of Asia (China, Japan, India, Pakistan, and Indonesia) are considered in 
turn by one of the five contributors to the volume. In each case there is an historical back- 
ground and the economic and social structure is dealt with as well as the politics (including 
foreign affairs) of the countries concerned. Useful reading lists are given. The twelve maps 
vary in quality. The authors have drawn together a mass of information and presented it 
in what is a useful introduction to the study of the Governments of Asia. The ‘Anvil 
Original’ series now contains a useful brief survey and set of readings on Southeast Asia 
and the World Today by Claude A. Buss (Van Nostrand, pp. 189, 9s. 6d.). A detailed study 
of Land Reform in Japan by R. P. Dore has been published by the Oxford University Press 
for the Royal Institute of International Affairs (pp. xvii +510, 55s.). 

The Italian Comitato Nazionale per la Celebrazione del Primo Decennale della Costi- 
tuzione has issued an impressive five-volume series of studies: I: Discorsi e Scritti sulla 
Costituzione; II and III: Studi sulla Costituzione; IV: Precedenti Storici della Costituzione; 
V: L’Attuazione della Costituzione (vol. i, pp. viii +148; vol. ii, pp. 552; vol. iii, pp. 496; 
vol. iv, pp. 311; vol. v, pp. 265. The set, Lire 12.000). 

A series of papers for the 1958 meeting of the American Assembly has been published 
under the title The United States and Africa (The American Assembly, pp. xiv+252, $1 
soft cover, $1.25 hard cover). These are grouped into sections on the character of American 
interest in Africa, African political systems and external pressures on these, African 
economics and racial and cultural questions and there is an appendix with tables and maps. 
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Although produced for American purposes this book could be a helpful introduction for 
students here. Arms and the State by Walter Millis, with Harvey C. Mansfield and Harold 
Stein (The Twentieth Century Fund, New York, pp. 436, $4), is an account of recent 
American experience in civil and military relations offered as a background to the con- 
sideration of the handling of security and foreign policy. Professor Walter Johnson's 
inaugural lecture as the holder of the Harmsworth Chair at Oxford deals with The American 
President and the Art of Communication (Clarendon Press, pp. 21, 2s. 6d.). The American 
Institute of the University of Oslo in co-operation with the Department of American 
Civilisation of the Graduate School of Arts and Sciences, University of Pennsylvania, has 
issued a survey of the history and present organization of American Studies in Europe 
(Pennsylvania University Press; London, Oxford University Press, 2 vols., pp. 735, $4 
the set). 

Students of federalism will be interested in Evolving Canadian Federalism (University 
of Duke Press, pp. xvi+ 187, 26s.), the ninth study to come from Duke University Common- 
wealth Studies Center. In it there are contributions from five Canadians. The topics are: 
‘Theories of Canadian Federalism—Yesterday and Today’ (A. R. M. Lower), ‘French- 
Canada and Canadian Federalism’ (F. R. Scott), ‘Constitutional Trends and Federalism’ 
(J. A. Corry), ‘External Affairs and Canadian Federalism’ (F. H. Soward), ‘Federations: The 
Canadian and British West Indies’ (Alexander Brady). 

The 1957 Creighton Lecture in History is now published and will be of interest to students 
of constitutional history: it is The Commons in Mediaeval English Parliament by Professor 
J. G. Edwards, Director of the Institute of Historical Research (pp. 44, 5s.). In The Crowd 
in the French Revolution (Clarendon Press, pp. viii + 267, 35s.) George Rudé produces some 
interesting evidence to suggest that the crowds which played so prominent a part in various 
phases of the Revolution were not quite ‘the mob’ of popular imagination. Frank Eyck in 
The Prince Consort (Chatto & Windus, pp. 269, 30s.) has produced a political biography 
that should improve our ability to assess Albert’s place in the politics of his time and 
should throw useful light on some constitutional questions. In Britain’s Discovery of Russia 
1553-1815 (Macmillan & Co. Ltd., pp. viii+245, 30s.) M. S. Anderson traces the growth, in 
Britain, of knowledge of Russia and the changing ideas about that country. He provides a 
useful historical background to nineteenth-century Anglo-Russian relations. A. J. P. Taylor's 
Ford Lectures are published as The Trouble Makers: Dissent over Foreign Policy, 1792- 
1939 (Hamish Hamilton, 1957). He defines a Dissenter, not as one who disagrees with ‘a 
particular line of British foreign policy, while still accepting its fundamental assumptions’, 
but as one who ‘repudiates its aims, its methods, its principles’. Under this definition he 
discusses, among others, Fox, Cobbett, Urquhart, Cobden, Gladstone, E. D. Morel, and 
Ramsay MacDonald, as well as some groups, notably the Union of Democratic Control 
and the whole provides a commentary on British foreign policy from an unusual stand- 
point, with the added spice of his own pointed observations. E. J. Passant’s Short History 
of Germany 1815-1945 (Cambridge University Press, pp. 255, 20s.) is exactly what its name 
implies, a readable introduction to the political and economic history of modern Germany. 
Originally prepared as a naval handbook, it is suitable for sixth forms and should provide 
a useful background for students taking courses on comparative government which include 
Germany. A History of New Zealand by Keith Sinclair (Penguin Books, pp. 320, 3s. 6d.) 
gives a well-integrated account of political, social, and economic developments; political 
personalities are treated far better than political institutions, and recent decades are not 
handled as thoroughly as the earliest ones (100 pages for 1833-70, 64 pages for 1914-56). 
Political rather than economic aspects are stressed in Dr. Norman McCord’s study of The 
Anti-Corn Law League, 1838-1846 (George Allen & Unwin, pp. 226, 25s.). New source 
material, including the papers of the League’s President, George Wilson, reveal the origin 
and activities of a well-organized political pressure group. The Royal Institute of Inter- 
national Affairs has published the second in its ‘Middle Eastern Monographs’ series. It is 
Egypt in the Sudan 1820-1881 by Richard Hill (Oxford University Press, pp. xii + 188, 25s.). 
In it Mr. Hill, an historian of the modern Near East who has served in the Sudan Civil 
Service, evaluates the character and influence of the Egyptian occupation. The modern 
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Italian socialist movement cannot be said to have begun until the 1880’s. Dir Richard 
Hostetter shows, however, in The Italian Socialist Movement, I: Origins, 1860-1882 (D. Van 
Nostrand Co. Inc., pp. vii +444, $6.50), that the false starts and ideological confusion of the 
first two decades of United Italy were a valuable formative experience. Peace Without 
Victory by Laurence W. Martin (Yale University Press, pp. xiv+230, 36s.) is a study of 
the development of ideas about war aims during the First World War. It is primarily con- 
cerned with the ideas and activities of Woodrow Wilson and of those in the Liberal and 
Labour parties in Britain who disagreed with the official view and were a source of sub- 
sequent dissatisfaction with the peace settlement. A phase of the Chinese revolution is 
considered by Conrad Brandt in Stalin’s Failure in China, 1924-1927 (Harvard University 
Press; London, Oxford University Press, pp. xv + 226, 25s.). This is a well-documented work 
which has drawn, amongst other sources, on the Trotsky archives. Soviet Policy and the 
Chinese Communists 1931-1946 by Charles B. McLane (Columbia University Press, 
pp. Vili+310, 45s.) is the latest of the studies to come from the Russian Institute of 
Columbia University. The author, Professor of Russian Culture at Dartmouth and some- 
time cultural attaché in Moscow, deals with his material chronologically. Proportionately 
more space is given to the years of the formation of the United Front (1935-7) and to the 
immediate post-war (1945-6) relations between Russia, China, and the United States, than 
to the rest of the period. Two lectures given in Oxford in 1957, by the American historian 
Samuel Elict Morison, have been revised and enlarged and published as American Contri- 
butions to the Strategy of World War II (Oxford University Press, pp. vii+80, 12s. 6d.). 
Mr. Morison discusses the various strategies put forward and analyses the Allies’ successes 
and failures in the major operations in the European and Pacific theatres of war. A further 
eye-witness account of the events in Budapest in 1956 is given in Thomas Szabo’s Boy on 
the Rooftop (Heinemann, pp. 145, 12s. 6d.). An account of Catholic resistance to Nazism 
and Communism is given by Ronald Seth in For My Name's Sake (Bles, pp. ix +246, 18s.). 
In the Falconer Lectures delivered at the University of Toronto in 1958, Viscount Kilmuir 
of Creich considers The Commonwealth Statesman in International Politics and reviews 
first the English Common Law as an embodiment of ‘much of our conception of conduct, 
human relationships and society’ and then the equipment of a democratic statesman in the 
world today (University of Toronto Press; London, Oxford University Press, pp. 40, 8s.). 
Tribal Cohesion in a Money Economy by William Watson (Manchester University Press, 
Pp. Xxiii +246, 30s.) is a study of the impact on the Mambwe people of industrialization 
elsewhere in Northern Rhodesia, which has resulted in about one-half of the able-bodied 
male population leaving the tribal area to work as wage earners. 

New and revised editions have appeared of R. H. S. Crossman’s Government and the 
Governed (Christophers, pp. 332, 10s. 6d.) and J. D. B. Miller’s Australian Government 
and Politics (Duckworth, pp. 239, 21s.). Mr. Crossman’s main change is in chapter x where 
he now discusses the colonial revoluticn; Professor Miller has made a number of changes 
designed to bring his book up to date and to make it more complete. 

There is a Canadian addition to the relatively small number of books containing practical 
advice on our field in The Conduct of Meetings by G. H. Stanford (Oxford University Press, 
pp. 88, 12s. 6d.). Mr. Stanford is Secretary of the Board of Trade in Toronto and speaks 
from experience with sense and clarity. His book should be useful for teaching purposes. 

A. J. Youngson’s book, Possibilities of Economic Progress (Cambridge University Press, 
Pp. X+ 325, 32s. 6d.), is a study in comparative economic development but one embracing 
only the economic factors in the process of growth. The first part begins with a discussion 
of the problem of defining and measuring economic progress but the core of the book is 
to be found in two analytical chapters on investment and economic growth. The influences 
and relationships suggested there are then tested against historical experience in four case 
studies—Britain from 1750 to 1800; Sweden from 1850 to 1880; Denmark from 1865 to 
1900; and the American South from 1927 to 1954. The final chapters draw together the 


conclusions from these surveys and suggest their meaning and lessons for current develop- 
ment problems. 


Recent UNESCO publications include vol. viii, nos. 2 and 3 of the International Political 
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Science Abstracts (Blackwell, 12s. each); vol. x, no. 4 of the International Social Science 
Bulletin which contains a number of articles on ‘Technique of Mediation and Conciliation’ 
(6s.), vol. ii of the International Bibliography of Social and Cultural Anthropology (32s. 6d), 
vol. xi of the Copyright Bulletin (7s.), and no. 10 of 1958 of the ‘Reports and Papers in the 
Social Sciences’, containing a study of Rural Communities, Problems, Methods and Types 
of Research by I. Chiva (pp. 52, 5s.). 

Vol. 2, no. 4 of the Philippine Journal of Public Administration is a special issue on 
Inservice Training (Institute of Public Administration, University of the Philippines, $2), 
The Social Research Council of Australia has issued a Bibliography of Research in the 
Social Sciences in Australia, 1954-1957 (pp. 52, Ss. 6d.). The National Institute of Economic 
and Social Research, 2 Dean Trench Street, Smith Square, London, S.W. 1, brought out in 
January of this year the first number of a new journal, Natural Institute Economic Review, 
This is to be a two-monthly review. The first number is devoted to a general survey of the 
economic situation, subsequent issues will contain a short general survey followed by 
special articles on topical economic problems and studies of underlying trends (annual 
subscription £2). Teachers of politics will find much to interest them in a special issue of 
The Australian Journal of Politics and History, vol. iv, no. 1 (University of Queensland 
Press, price 12s. 6d. Aust.). This is devoted to the Australian Political Studies Conference 
of 1957, at which the teaching of the subject was discussed in some detail. There is a 
general Conference Report by R. N. Spann, which does much more than report the dis- 
cussion; it also makes cogent suggestions. There are papers on Politics as a University 
Subject, by P. H. Partridge (with a comment by B. D. Beddie); on Three- and Four-Year 
Courses in Political Science, by L. F. Crisp; on The Teaching of Comparative Government, 
by H. A. Wolfsohn; on The Teaching of Public Administration, by B. B. Schaffer (with a 
comment by R. S. Parker); and on The Study of International Relations, by Gordon Green- 
wood. The issue also contains an article by S. R. Davis and Colin A. Hughes on ‘The 
Literature of Australian Government and Politics’. 





